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CLERK: Mr . Pr e si d e n t , LR 3 is offered by Senator Baack and a
number of the members. It is found on page 108. (Read.)

P RESIDENT: S e n a t o r B a a ck , p l ea s e .

SENATOR BAACK: Mr. P resident and members, I br ing t h i s
resolution in memory of my predecessor, Senator Clark from
Sidney, and for his family who r e m a i ns. I d i d a l lo w an
opportunity for all of the members who are still in the body
that served with Senator Clark and most of them signed the
resolution. I would also say that our Lieutenant Governor did
an excellent job at the memorial service for Senator Cl ar k i n
commemorating his service to the state and to his community.
So, with that, I would urge your adoption of the resolution.
Thanx you .

PRESIDENT: Th an k you . You' ve heard the motion. Al l t h o s e i n
f avor v o t e a y e , opp o s ed n ay. Have yo u a l l v oted o n t h e
resolution'? Record, Mr. Clerk.

CLERK: 31 ay e s , 0 n ay s , Mr . Pr e si d e n t , on adop t i o n o f LR 3 .

PRESIDENT: The resolution passes. We ' ll move on to bill
introduction. Mr. Clerk.

C LERK: M r . Pr es i d e n t , new bi l l s . (Read LBs 280-288 by tit le
for the fxrst time. S ee p ag es 133- 3 6 of the Legislative
Journal.) That's all that I have at this time, Mr. President.

PRESIDENT: ke'll move on to the revi sor's bills t hen , und e r
n uniber e i gh t .

CLERK: Mr . Pr e s i d en t , revisor bills, series of revisor bills
this morning. The first is LB 1 . I t ' s a bill offered by
Senato r Labe d z, a s Chairperson of the Executive Board. (Read
title.) The bill was introduced on Jan u a ry 5 , Mr . Pr e si den t ,
referred directly to General File.

P RESIDENT: Se n a t o r L a b e dz , p l e as e .

SENATOR LABEDZ: Thank you , M r . Pr e s i d e n t . Before I start on
the 17 bills, the revisor bills, I want to remind the se nators
to avoid the temptation toamend th ese b i l l s , which are bills
designed to correct errors made in prior years, and bills which
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LR 22

Mr. C l e r k , LB 33 .

PRESIDENT: The resolution isadopted. We' ll now go to Final
Reading . I f you ' l l p l ease return to your desks, we will begin .
Senator Wesely, would you like to return to your seat, please.
Thank you . Sena t o r Pi r sch , would yo u l i k e t o r etur n t o you r
s eat so we can b eg i n Fina l Re ad i n g, p l e ase . T hank y o u .

CLERK: ( Read LB 33 o n F i n a l R e a d i n g. )

PRESIDENT: All provisions of law relative to procedure having
been co m p l i e d wi t h , the question xs, shall LB 33 pass? Al l
those in favor vote aye, opposed n ay . Hav e you a l l vo t ed ?
R ecord, Mr . Cl er k , p l e as e .

ASSISTANT C L ERK: ( Read r eco r d vo t e . See p ag e 557 o f t h e
Legis l a t i ve Jou r na l . ) The vot e i s 12 aye s , 0 nays , 7 excu se d
and not voting, Mr. President.

PRESIDENT: LB 33 p as ses . LB 3 4, p l ea se .

ASSISTANT CLERK: ( Read LB 3 4 o n F i n a l Re a d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , the question is, shall LB 34 p a s s ? Al l
t hose in favor vot e aye, oppo s e d n a y . Hav e you a l l v o t ed ?
Record , M r . Cl e r k , p l ea se .

CLERK: ( Read r e c or d v o t e . See pa ge 558 of the Le gislative
Journal.) 43 ayes, 0 nays, 1 present and not voting, 5 excused
and not voting, Mr. President.

PRESIDENT: LB 34 passes. While the Legislature is in s essi o n
and capable o f transacting business, I p r o p os e t o s i g n and d o
s ign L B 3 4 a n d L B 3 3 . Do you have something for t he r e c o r d ,

CLERK: Mr . Pr e s i d en t , I do. Your Committee on Tr an s p o r t at i on ,
whose Chai r i s Sena t or Lamb, to wh o m was ref erred LB 281 ,
instructs me to report the same back o the Legislature with the
recommendation it be advanced to General File; L B 416 G e n e r a l
File; and LB 417 indefinitely postponed, t hose .gn ed by Sen a t o r
Lamb. ( S e p ag e 5 5 9 o f t he Leg i s l at i ve Jou r n al . )

And S .nato r N e l s o n h as amendments to be printed to LB 357. (See

Mr. C l e r k ?
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of the bill.

operations prepare their budget at much different times besides.
Since there are no tax dollars involved and since it's a small
enterprise, this...these requirements really are not necessary,
serve the public no real service and part of the bill does
require that the budget they prepare, which they all do as part
of doing business, would be available to the public, the people
that they serve or anyone else that might be interested in their
principal offices during their regular business hours. T he b i l l
w as advanced by unanimous vo t e . It had no opponents. It would
qualify for consent file. And I would ask for your advancement

PRESIDENT: Th ank you . Any further discussion'? If not, the
question is the advancement of the bill. All those in favor
vote aye, opposed nay. Have you all voted? Record, M r. Cl erk ,
please.

CLERK: 25 eyes, 0 nays on t he advancement. o f 502 ,
Mr. P r e s i d e n t .

PRESIDENT: L B 502 a d v ances. L B 2 8 1 .

CLERK: L B 2 81 , Mr . P re s i d e n t , was a bill that was introduced by
the Transportation Committee and signed by its members. (Read
t i t l e . ) The b i l l w as i n t r o d u ced on J anuary 1 0 , r efer red t o
Transportation, advanced to General File. I have no amendments
to the bill, Mr. President.

PRESIDENT: Senator Lamb, please.

SENATOR LAMB: Yes, Mr. President and members, this is the bill
that was brought to the Transportation Committee by t he
Department of Motor Vehicles In September of 1988, the Supreme
Court raised the issue of whether or not an out-of-state
citation without a court seal was authenticated under N e b r a ska
law an d ma y be used to revoke an operator's license after
accumulation of 12 points. The court held that the seal of the
court must appear on the document if it is to be introduced into
evidence fo r a cour t of law. Some states, such as Kansas,
provide to Nebraska a copy of the citation which contains the
court seal. Howe ver, the Supreme Court's decision has caused
the department to send back the tickets, such as i n I ow a, whe n
12 points have been accumulated by the individual. Sending back
every t icket that does not contain the seal b ef o r e t h e
individual has accumulated 12 points i s impractical, as
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75 percent of the ticket received do not contain a seal. In
addition, the case raises a question for the e lect r o n i c
information transmitted for the issuance of a commercial
driver's license. I t would not be possible to transmit a
document with the seal of the court electronically. This b i l l
will provide the means by which the points may be assessed and
what it basically does is give the Department of Motor V ehic l e s
the right to e stablish that the record or th e r eport o f
conviction shall be admissible as evidence in any court of t hi s
state when the document bears the seal of the Department of
Nebraska Motor Vehicles. In other words, the department can
certify that the violation has taken place and it merely allows
the conviction to stand without actually having the seal from
the state, but requiring the Director of the Department of Motor
Vehicles to authenticate that the conviction has occurred. I
would ask that the bill be advanced.

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Iegislature,
I would like to ask Senator Lamb a question.

PRESIDENT: Senator Lamb, please.

SENATOR LAMB: Y es , si r .

SENATOR CHAMBERS: Senator Lamb, there is nothing in the bill
that I read in terms of the new language that would tell how the
department will do this authenticating. So what s t ep s a r e t hey
going to take to give the assurance that the court wasseeking
when it had said that there should be a cou r t seal on t he

SENATOR LAMB: Well, that, of course, will be the responsibility
of the, as I understand it, the Department of Motor Vehicles to
make sure that that has happened and then if the director is
satisfied that that is the case, then the director will affirm
by placing the Nebraska seal. I t w i l l b e up t o t he d i re ct o r .

SENATOR CHAMBERS: But, Senator Lamb, I'm not trustful of
directors and individuals when we' re talking about the rights
and privileges of the citizens of this state, especially when a
negative action can be taken against that person based on
something that happened in another state ever which we h ave n o
contro l , wh o se pr o cedures a nd p ro cesses we have no say-so a bout .

citation?
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t hat c o r r e c t ' ?

So what I'm asking is what steps the director is going to take
to do the authenticating? Not just say to me...I mean, what I'm
net looking for is the mere assertion from you that the director
will satisfy him or herself that this citation is authentic. I
want to know what steps and p r o c edure s t he y ' r e go i ng t o g o
through.

SENATOR LANB: Mell, as is the current case, e ach record . . . o r a s
states in the bill, each record or report of a conviction
received by the director from another state shall clearly
identify the pers on convicted, describe the violation,
specifying the section of the statute code or o rd i nanc e
violated, identify the court in which the action was taken,
indicate whether a plea of guilty was entered or the c onvic t i o n
was the result of a forfeiture of bail, bond or other security,
include any special findings made in connection with t he
conviction. And all it would be...the only difference is that
the seal is not required under this bill where it i s . . . t h e
Supreme Court currently says tnat that is the case.

SENATOR CHANBERS: Nr...I meant, but, Senator Lamb, doesn't this
bill say that that c itation, in effect, w ill be
self-authenticating, that the citation itself is sufficient'?
Because that's what the 'anguage of the bill says, not that the
director will do anything, but that if these things are l i st ed
on a citation which are the standard things because they are
standard forms, these citations are, then that in itself will be
self-authenticating. So when the citation is received then it' s
presumed to be valid and this law is going to make it valid. Is

SENATOR LANS: Well, yes, each re =ord o r , as it states, each
record or r eport of conviction shall be admissible as evidence
in the court, any court of law in this state , w he n b ear i ng the
seal of the department. So it does place the responsibility of
the department in order to put the seal o n t h er e and m ake i t
admissible in the court.

SENATOR CHAMBERS: But what I'm trying to get to, Senator Lamb,
if you will look at page 3 in the new language, line 19, a re t h e
two words "self-authenticating" for any a ct i on t aken by the
director. The director d oesn' t h a v e a n y . . .does the d i r ec t o r
h ave any d i s c r e t i o n as t o whe t h e r t o accept on e of t he se
citations?
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PRESIDENT: One minute.

SENATOR LAMB: If it doesn't contain the required information,
then the director would have the authority to not accept it.

SENATOR CHAMBERS: If the information is there though? I f a l l
of the in formation is there, the director o f t h e N e b r a s k a
Department of Motor Vehicles does not have any discretion as t o
whether or not to place the sea . Is that correct?

SENATOR LAMB: I think that is corr e c t , Se n a t or .

SENATOR CHAMBERS: So then our Department of Motor Vehicles is
b ound by w ha t h a p p ens i n an o t h e r state and the courts then would
have to accept this as evidence when the seal is a ff i x e d .

SENATOR LAMB: Yes, I believe that's corre c t .

SENATOR CHAMBERS: Thank you. Members of the Legislature, these
bill, I know nobody cares about =hem except me and I know t he r e
is not much concern about looking at an issue of this kind when
the courts of this state a re t o be bou nd by what h app e n s i n
another state when the Department of Motor Vehicles director is
t o be b o u nd . Th er e i s a lot of laziness. There is a l o t o f
carelessness that goes into the production of bills such as this
by bur e auc r a t s .

PRESIDENT: T i me .

SENATOR CHAMBERS: I don ' t t h i nk . . .oh .

PRESIDENT: Sen at o r Lamb, wo u l d y ou l i ke t o c l o se ? Okay.
Excuse me, Senator Chambers, you may go again .

SENATOR CHAMBERS: Mr. Chairman and members of the Legi s l a t u r e ,
if you r ead the language of this bill, then there are c e r t ai n
things that have to be placed on the citation and based on what
Senator Lamb indicated in response to the questions I asked him,
if that i n formation is there,then the director must place the
seal of the department on the citation. If a person accumulates
enough points to have his or her license r evoked an d t h at t o t a l
would include citations from other states, even if they have not
be n authenticated in those states, then those citations could
be used to take the license of a citizen in this state. I don' t
t h ink t h a t i s a g oo d p i ce o f l eg i s l at i on a n d I do n ' t t h i nk i t ' s
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c orr e c t ?

ever good for a state to waive responsibilities and po wers of
its departments and of its courts. I don ' t ev e n k n ow whethe r w e
are giving sufficient direction to the department head for this
kind of activity. Maybe the Legislature can do i t , bu t even if
i t can, I don 't t h ink t h a t i t i s wi se . Senator L a mb , I h ave
another question ! would like to a sk you .

SENATOR LAMB: Ye s , s i r .

SENATOR CHAMBERS: Based on what the court said in the o pin i o n
t ha t you spok e of earlier, any citation s uch as on e f r om I ow a
where t h e r e i s n o t a seal by their court would not be admiss i b l e
for the purpose of assessing points against a driver's license
in Nebraska. Is that true?

SENATOR LAMB : I believe that's cor r ec t a n d t h en t h e p r oc ed u r e
is merely to send it back to Iowa and ask them to put t he s ea l
on it a n d th en they send it back to Nebraska and what h a ppens
h appens bu t t h er e i s a delay and an additional expense, S enato r .

SENATOR CHAMBERS: Now if a person received a citation from Iowa
say a year and a half ago because it would have to be within the
t wo-year p e r i o d t o count toward the lifting of the l i cense,

SENATOR LAMB: I suspect that's corre c t , ye s .

SENATOR CHAMBERS: Well, I don't want you to suspect , I wa nt y ou
to tell me , based on this interstate compact that exists where
the points or th e violations that occ ur in one s t a t e ar e
a ssessed ag ai n st a person in this state, a re t h e y a s s e s s a b l e
only w i t h i n t h at t wo- ye a r p er i od ? If the violation o ccur r e d
more t h an t wo ye ar s ago, can i t be used for the purpose of
lifting a license?

SENATOR LAMB: I don 't believe so. I t h i nk yo u ' r e c or r e c t ,

SENATOR C HAMBERS: Okay, because I want to get this time frame.
If a person had gotten a violation in Iowa one and a half years
ago, would that ticket have been sent back to Iowa at that time
by the department for the seal of the state? Or would they wait
until the person was in a position to lose his or he r l i ce n se
and it would be sent at that future date? How do t h e y d o t h at ?

S enator .

1184



February 14 , 1 9 8 9 LB 281

SENATOR LAMB: I'm .. .it's not clear to me how that works,
Senator . I gu es s I would just have to go back to the basic
premise that what we' re trying to do here is expedite what will
happen i n a n y c a s e . And , of course, if the time limit does run
out, I suppose in t h at c ase t he ev i d en ce would no t b e

SENATOR CHAMBERS: Right. But that 's not the question I'm
asking now and y ou ' ve already told me that you don' t know t h e

a dmissib l e .

postponed.

answer t o t h at .

PRESIDENT: One minute.

SENATOR CHAMBERS: And I don't either, but, t hank y ou , S e n a t o r
Lamb. Again, I'm going to say for the record, if not for the
members sitting h ere no w, t h i s i s a bill that is not well
thought out and the questions that need to be answered c a n no t b e
a nswered . Bu t w ho e v e n c a r e s ? I do. I care about the kind of
legislation that we put on the books. I care when people write
me to ask me questions about ho w t h e l aw s w o rk , t o be ab l e t o
answer t h ose q ue st i on s . And I think it's crucial to know at
what point this ticket is going to be sent back to the state for
a seal . And i f that is n o t known, the least tha t this
Legislature could do, and I think the introducer ought to do it,
is to say that this bill's provisions are prospective, meaning
that they will not take effect .nd be applicable on a ny c ase s
other than those that occur after the passage of this bill. But
b ecause I don ' t think that the body would accept that because
they haven't paid much attention, I am going to offer a m o t i on
while Senator Lamb engages in his close.

PRESIDENT: Your time is up, S enato r C h amber s . You' re entitled
t o . . . b u t yo u r l i gh t i s on, you' re entitled to anothe r f i v e
minutes. Do you wish it?

SENATOR CHAMBERS: I move that this b i l l b e i n de f i n i t e l y

P RESIDENT: Sen a t o r La m b , what do y o u t h i nk ?

SENATOR LAMB: We' ll take it up, Mr. Chairman.

PRESIDENT: O ka y . Yes, Senator Lamb said take i t up . We' re
waiting for Senator Chambers' m otion .
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SENATOR CHAMBERS: The motion should be on t h e desk .
Mr. Chairman and members of the Legislature, I doubt that this
motion will succeed, but I wish you would look at this bill. I
wish you would consider what it says and what it attempts to do.
And if you' re not sure, then you should not automatically vote
to advance it. The Department of Motor Vehicles has been given
power as an administrator...as an administrative agency t o
initiate and take certain negative actions against citizens,
against residents of this state whether they' re citizens or not.
And I t h i n k when we p ass laws of the kind that is being
contemplated here today we ought to be somewhat careful about
what we do. We ought to haveanswers to the question. I f t h e
S tate o f N e b r a ska has a Department of Motor Vehic l es , wh i ch
department has a di rector, and if that director feels that a
ticket at some point may be utilized as a basis for helpin g t o
lift a pe rson's license, and if t hat t icki c h as n o t b ee n
authenticated in the state from which it issued, then i t ' s not
too much to h ave the department send the ticket to that state
and have it authenticated. What is being done by Senator Lamb' s
bill is to have Nebraska legislate for Iowa and for every other
state that does not do this. If they' re going to be parts of an
interstate compact, they should -11 agree to bind themselves to
do those things that will make the citation from their s tat e
stand up and meet muster in thestates that are members of the
compact. So why did not Senator Lamb, why did not the director
of this Department of Motor Vehicles contact the director in
Iowa, their Department of Motor Vehicles and ask them to get a
piece of legislation that would requi re authentication of the
tickets that are to be sent to other states to be used in those
states to lift a license? But the easy way is to say that
whenever some other state hasn't done that let Nebraska pass a
law saying it's not necessary that it be done. Now le t ' s say
that there is another state that is a member of the compact and
they want authentication from the court. I would l i ke t o ask
Senator Lamb a question. Senator Lamb, before I go on.

. .

PRESIDENT: Senator Lamb, please.

SENATOR CHAMBERS: S enator Lamb, when a p e r son r e c e i v e s . . .when a
person from Iowa gets a citation in Nebraska, how is that ticket
handled in Nebraska before being sent to Iowa to be used against
that driver? We' ve got to know this.

SENATOR LAMB: A h. .
.
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SENATOR CHAMBERS: Ah.

SENATOR LAMB: Well, if the person would be convicted. .. as I
understand it, under the compact, if the person is convicted in
Nebraska then that would be sent to the State of Iowa under the
compact.

SENATOR CHAMBERS: Does Iowa require that the ticket be
authenticated?

SENATOR LANB: I do n ' t k n o w.

SENATOR CHANBERS: A y-yi-y i ! What are we do ing he re? We don' t
even know i f Nebr a ska authenticates tickets that it sends
someplace. So here's the exchange, instead of Nebraska passing
a law saying that tickets that will be sent from this state t o
those members of the compact will be authenticated by this state
before being sent there, Nebraska doesn't pass that law. None
of the other states pass a law, so Nebraska pas s e s a l a w for
I owa a n d I owa pa ss e s a law fo r N e b r a s ka a nd N ebraska s a ys n o
state has to authenticate theirs, and I o w a say s and Nebraska
doesn't have to authenticate theirs. And each state will then
place its laws in application on the c itizens of th e ot he r
s tat e . .What kind of s ense d o e s t h a t m a k e and what k i n d o f
legislating is this? I'm glad that I'm in a position to disavow
this kind of legislation and place distance between mysel f and
i t . I ' m not going to blame Senator Lamb for not having the
answers to these questions because they' re not.. . t hes e k i nd o f
questions are not supposed to be asked. When the Department of
Motor Vehicles says it needs a law, then the Legislature passes
the law and that's what will happen again today. I t would seem
to me that the first thing the department would h av e do n e i s
given to the one who offered this bill the kind of information
necessary to answer these kinds of questions. We don' t know
whether Nebraska authenticates tickets when Nebraska sends them
to other states. We don't even know that. A nd nobody e v e n
cares. We don ' t know if when N ebraska sends one of these
tickets to these other states for authentication whether i t i s
sent at the time the ticket is received in Nebraska or whether
they wait until a person is in jeopardy of losing h i s or he r
license, then they send it. Would it be wise to send it back as
soon as the person gets it if there is a likelihood that, they
may not have their license menaced? If you send it too soon and
the ticket never played a part in the lifting of the license,
that's paper work, that is person hours utilized. There i s t he
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expenditure of money for no purpose because those points will
not result in the lifting of a person's license. But i f y ou
wait until the very end, then things can grow old . A per son
will not know what points have been assessed against his or her
license because it seems to me that if those points cannot be
used to lift a p erson's license, and Senator Lamb indicated
that's what the Nebraska Supreme Court has said, they should not
show up on t h a t p e r s o n ' s d r i v e r ' s a bstrac t be ca u s e e veryth i n g
has not been done to qualify those points for assessment against
a pe r s o n ' s l i c en se . Senator Lamb, I would like to ask you
another question if I may.

PRESIDENT: Senator Lamb, please.

S ENATOR LAMB: Y e s .

SENATOR CHAMBERS: After that decision came down, Senator Lamb,
did the Department of Motor Vehicles strike from everybody' s
driver's abstract points that may have been placed t here as a
result of one o f these unauthenticated citations from another

SENATOR LAMB: I don't have that information but I 'm g o in g to
suggest that the department made a very stringent appeal to get
those authenticated in the state in which they were convicted in
order to have evidence which was admissible by the court.

SENATOR CHAMBERS: But we don't know whether people have points
assessed against their license now which, in effect, are no t
validly there for the purpose of losing the license, do we?

SENATOR LAMB: No, that's correct.

SENATOR CHAMBERS: Thank you. I 'm asking that t hi s b i l l b e
indefinitely postponed. And I t h i n k b e fo r e a b i l l l i k e t h i s i s
brought, the Department of Motor Vehicles should be able to tell
us that they corresponded with the departments i n t he v ar i ous
states that ar e members of the compact to see i f the ir
Legislatures, having entered the compact,. are willing to ensure
that the citations issued in those states are authenticated. If
they refuse to a uthenticate the tickets, any s tat e wh o s e
Legislature refuses the authentication should. . .Nebraska sho u ld
not be in a compact with them. That's the way to handle that
but certainly not in this fashion. So I hope you will vote to
indefinitely postpone this bill.

s tate?
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PRESIDENT: An y f u r t h e r discussion? Senator Chambers, your
light is still on, would you like another five minutes? Okay.
Senator I,amb, did you wish to speak. Your light isn't on

SENATOR LAMB: Yes, Mr. President, I believe under our new rules
I get to speak on the IPP.

PRESIDENT: That's right, you do.

S ENATOR LAMB: T h ank y o u . Well, let me go through this again.
The first thing that happens is that Nebraska gets the abstract
of conviction and if this abstract complies with the dr iver' s
license compact between the various states, then the points are
assessed in Ne b r a s ka . Now at the t ime the 12-poin t . . .w h en
this...if this person, when i t d oe s f i n al l y come up t o
12 points, then the license would be revoked and at that time
there is every effort made to get the seal on these convictions
from other states and t hat ' s o nly nec e s s ar y wh e n t here i s
a...when the individual appeals this decision by the director to
r evoke t h e l i cen s e . So then if they get the information back,
then the conviction stands as the court. ..if the seal is on the
conviction from the other state. Now what we' re d o i n g i s w e ' r e
getting into the electronic age. We ' re getting i nt o t h e
electronic age. We have a big bill before our committee which
is mandated by the federal government which says, in e ffect,
that commercial truck drivers shall only have one license in the
United States. C urrent l y , h ey h a v e o n e . . . they coul d h ave o n e
in every state. The federal government says that has to come to
a stop, we' re going to have a system whereby elect r o n i c a l l y we
find out whether or not these people have more than one license.
The problem has been that if more than one license. ..if they get
one license taken away from them, they operate on a license from
another st a t e . So w e' re ge t t i n g r ea d y ...one of the parts of
thi s b i l l o r one of t h e pur p o s es o f t h i s b i l l i s to g e t r e ad y
for this electronic a ge where we do no t h av e h ar d c o p i e s . Wed on't h av e h ar d c o p i e s . We could argue all day, I g ue s s , wi t h
Senator Ch a mbers o r anyone else as to whether this is a good
system but this is what is coming. It doesn't matter whether
we' re talking about driver's licenses or we' re talking about
some other system, your credit cards, m oney t r an s f e r s , w e don' t
a lways h a v e t ho se hard cop i e s . So what this says, if the
director is convinced that this conviction is in compliance with
the compact between the states, then the director puts her seal

but . . . S enato r L amb.
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on that. She says t hat is authenticated and that that
conviction will stand. T hat's all we' re doing. Now we could
send those back to the other states. They may or may not get
around to s ending it, returning it with a seal on it. I t ' s
putting the burden on the director of motor vehicles in thi s
state in order to facilitate this process. We' re not trying to
do anything that is not being done except we' re trying to do i t
in a more expeditious manner. So I would ask this body to

PRESIDENT: Thank you. Senator Chambers, please.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
Senator Lamb's strongest argument in favor of this bill is based
on convenience of those who want to operate electronic equipment
in transmitting information about people. Th e FBI, Senator
Lamb, i s k i nd o f i n t ha t l i n e t oo be c a us e t hey want t o p u t
together a very sophisticated surveillance system to keep track
of people who they' re checking out but not for t he p u r p os e o f
arrest or charge with any crime. They just want to know what
citizens are doing. Fortunately, the FBI is being attacked for
what they' re doing by national organizations a nd other s wh o a re
concerned about what happens to the citizens. Now most people
don' t become concerned about these things until it happens to
them, a friend, a member of their family or a constituent. Then
what happens is that these people come to me, these s enator s a n d
others , an d sa y , Er ni e , I heard you talking about that the other
day or whenever it was and can you help me get some information
on that or wi ll you help me answer this question or whatever'?
The time for us to ask the questions is now. If the body feels
that this is adequate to safeguard the rights and interests of
the residents of this state, then they will vote for t he b i l l .
And t h ey shou l d n ' t be concerned if problems develop in the
future. They should just say that is the law, the l aw i s t he
law and it's to be done in this fashion. Because a t r u c k d r i v e r
might have a driver's license in more than one state is not a
reason that I would vote for a bill like this which, on i t s
face, is not well drafted and the information we need t o
understand the rationale for it is not even here for u s . We
don't know how the department deals in this area now because
they didn't give the information to Senator Lamb. And what i t
really shows is not a lack of regard for Senator Lamb but a lack
of regard for t he Legislature. The Legislature is not
thoughtful. The Legislature does not ask meaningful questions
so just send anything over there and the Legislature will adopt

reject the kill motion and advance the bill.
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it and generally that is true. And in this instance I know it' s
going to be true again but at least I have put my concerns into
the record. And I don't believe that merely because the federal
government may require the state, under pain of losing some
f unds or o t her , to participate in some kind of an electronic
transmittal or retrieval of information system to check on truck
drivers is a reason for every piece of legislation that can even
tangentially be related to that to be ad opted b y t h i s
Legislature. T hat cannot be a justification for everything for
which th e r e i s no j u st i f i c at i on o n i t s own m e r i t s . T hat c an n o t
fill e very gap that exists because we d o n ' t h ave t he
information. If that is going to be accepted , t h e n w e o u g h t to
accepr. the same kind of thing with reference to Highway Funds.
If you don't raise the drinking age t o 21 yea r s o l d , you ' r e
going to lose Highway Funds, said the f ederal government,
therefore, we ought to pass this bill. We ought to pass this
bill because the government wall take money if you don't put the
drinking age wh ere th ey want it. You ought to pass this bill
b ecause i f y ou d on ' t maintain a speed limit compliance at
certain levels on the part of all drivers, you' re going to lose
federal funds, therefore, you ought to pass this bill. T here i s
no connection. The law uses the term "nexus", two things must
be joined together, there must be a relationship and there is
n one between what Sena t o r Lamb talked about on t h e s e t r u ck
d river s and wha t we have here. The federal government, under
that law, will not say you are requi re d as a st a t e t o u se
unauthenticated information from another state as a basi s t o
lift the driver's license of somebody licensed i n yo ur st at e .
They are not going to say that.

PRESIDENT: One minute.

will vote to kill this b i l l . I t ' s n ot go i n g t o h u r t t h e
department and let them do some of the things that have been
s uggested a l r e ady . Firs t o f al l , cont act the Department of
Notor Vehicles in Iowa and mention the problem and let them talk
to their Legislature and say, authenticate these records. But
suppose Iowa responds, you don't authenticate yours in Nebraska,
and the Legislature will say, well, gee, we thought we did or we
wouldn't have passed this bill, we'd have taken that first
act i on . Doe s t h i s Le g i s l a t u r e l o o k si l l y i n a l ot o f i n st an c e s '?
Y es. Wi l l i t l ook si l l y aga i n ? Yes. S h o u l d i t l ook si l l y ' ?
Whenever i t do e s t h a t w h i c h j us t i f i es i t i n l ook i n g si l l y . And
I think it would be s i l l y f o r a b i l l l i k e t hi s t o be a d v anced

SENATOR CHANBERS: I have the motion up there and I hope you
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( Laughte r . )

unders t an d i t .

without us having the information that we ought to have. I'm
going to a s k Se nator Lamb one more direct question. I s t h e r e
time, Nr. Chair, Nr. Chairman? Senator Lamb, did I u nders t a n d
you to s ay th at you don' t. know whether Nebraska authenticates
these kind of records when they send them to Iowa?

SENATOR LAMB: We ll, you know, I do n ' t kno w f o r a fact, bu t I
t h in k t h ey d o , and if they don' t, they should. Good enough?

PRESIDENT: T ha n k y ou . Senato r H al l , p l e ase .

SENATOR HALL: Nr . Pr es i d en t , m embers, I just r is e t o ask
Senator Lamb a question.

P RESIDENT: Sen a t o r La m b .

SENATOR HALL : Sena t or Lamb, do y o u k n o w , c ur r en t l y d o other
states or does the State of Nebraska, if I were to, for e x a m ple ,
lose my license in the State of Nebraska and then I moved to the
State of Arizona and I applied f or a lic ense, i s t her e an y
a greement be t w e e n the states that wh ere t her e wou l d b e a
transfer of information that I would not be able to receive that
license in Arizona if I were to apply?

SENATOR LAMB: I r e a l l y d on ' t t h i n k t he r e is, otherwise there
»ould hav e b een . . .you know, we wouldn't have had this problem
with commercial licenses if there were s o me w ay w e c ou l d c heck .
The "egal counsel says if there i s s ome a l c oho l r e l at ed
conviction that then we would be in a position to deny it, a s I

SENATOR HALL : Ok ay . But the situation as it currently exists,
if I were to move across the river from my district into Council
Bluffs, I could, if I had pointed out my license lost tha t I
could app l y t h e very next d ay or the day that I established
residency in the State of Iowa for a l i ce n s e .

SENATOR LAMB: I believe that's true.

SENATOR HALL: Ok ay . And then the issue that you mentioned with
regard with to a commercial license, that currently is also the
way it is ha ndled as well, :hat there is nothing to keep an
individual from having more than one license when they drxve in
a commercial basis?
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SENATOR LAMB: Ye s . Yeah, t h e r e i s no w a y t n che c k . T here a r e
so many states and they are so mobile that...currently, there i s
no way to keep track of it and ; o they ca n o p e r a t e o n a l i c e n se

SENATOR HALL : So the poss ibility is there that they can
basically use...pull out whichever license has some points left
on it cepending on which state they are stopped i n ?

from a different state.

SENATOR LAMB: Ye s .

SENATOR HALL: Okay, but the situation would also be then, i f a n
i nd i v i d u al h ad mu l t i p l e l i cen s e s b ut t h en d ec i d e d t o o nly d r i v e
within a certain state, t hat i f t h e b i l l t h at yo u t a l ke d ab ou t
p assed, t h e y w o u l d t h e n b e . ..because they had lost their license
in another state, they would not be e l i g i b l e t o d o t ha t an ym o r e ?
Intra versus interstate, I guess .

SENATOR LAMB: We ll, I think the court where they were c onv i c t ed
would send, if they had a Nebraska driver's license.

. .

SENATOR HALL: M mm, hmm.

S ENA OR LA M B : . . . and t h e y w o u l d s nd that conviction ba .k to
the State of Nebraska under thxs agreement or compact between
" .tate s and then the Director of Motor Vehicles here would deduct
those points from their license.

S ENATOR HA LL : And u n d e r t hz s b i l l , L B 28 1 , t hat h a s t o b e
admissible as long as it has the seal of the department on it?

SENATOR LAMB: Und er this bill, j .t wou l d n o t r equ i r e a. .

SENATOR HALL: Any verification?

SENATOR LAMB: . ..seal from thes tate in which t h e convi c t i on
took place. They would have to ,atisfy the Nebraska Director of
Motor Vehicles that it w as a conv iction which me t a l l t he
requirements of the compact which are listed in the bill.

SENATOR HALL: Ok ay .

SENATOR LAMB: And then the director would authenticate it. It
would be admissible as evidence in the court in Nebraska.
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SENATOR HALL : I s i t p os s i b l e at a l l t h at t h e r e cou l d b e a
clerica' error where names could be.

. .

PRESIDENT: One minute.

SENATOR HALL: . . . c on f u s e d a n d w h e r e an i n d i v i du al cou l d lose
their license or be notified that they have lost their license
because of a clerical erro r on t he pa r t of the department
because t he r e was no ve rification with the state where the
infraction took place?

SENATOR LAMB: I guess I would not say there is no v er i f i cat i on
because those d ocuments are transmitted but I would not be one
to say that there is no likelihood or no possibility of error in
anyth i ng , ev e n i n t h i s Leg i s l a t ur e .

SENATOR HALL: Clear ly understand that, Senato r Lamb .
you. Tha n k y o u, M r . Pr es i de n t .

PRESIDENT: Thank you . Senator C h a mbers , would yo u l i k e t o
"lose on your motion?

SENATOR CHAMBERS: Yes. Mr. Cha rman, I'd like to a sk Sen a t o r
Kristensen a question.

PRESIDENT: Senator Kristensen,w ould yo u r es p o nd , p l e a s e .

SENATOR CHAMBERS: He spells his name differently, but there is
a fo o t b a l l p l ay er ca l l ed To d d C h r i s t en s e n ( p h o n e t i c ) a n d he can
catch any ball that you throw, football, anywhere within range.

SENATOR K R I STENSEN: He also ca n fumble it ahead and score

SENATOR CHAMBERS: ( Laughter.) Out of. sight, Senato r K r i s t e n s e n
is on has toes this morning, that is what I need . Senator
Kri s t en s en , t h er e is a f u l l f ai t h and cr ed i t p r ov i s i on i n t h e
U.S. Constitution, i sn ' t t h e r e?

SENATOR KRISTENSFN: Yes.

SENATOR CHAMBERS: And it would require that a properly obtained
judgment in one state be r ecogni sed i n ano t h e r s ta t e .

Thank

touchdowns.
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SENATOR KRISTENSEN: Are you talking civil or criminal' ?

SENATOR CHAMBERS: Well, which on e w o u l d b e t he simplest for me
to get at the issue?

SENATOR KRISTENSEN: Probably the simplest would be the c iv i l .

S ENATOR CHAMBERS: G o o d . Let ' s t ak e a di v o r c e d ec r ee . I f a
divo rce d ec r ee was to be sent to another state, could you just
send a c o p y of t h at de c r ee o r woul d y o u h ave t o h av e the c ou r t
in this s tate, or whichever the serding state is, autnenticate
it before it is acceptable in anothe r s t a t e?

SENATOR KRISTENSEN: As long as both states had the uniform law
of recognitior. of foreign judgments, because that's what you' re
talking about, is a divorce decree is a foreign judgment and not
in another country but in another st ate and that state
r ecogni ze d an ot h e r state's proceedings as being valid and most
states have that. Most states have t h at agreement bac k and
f or t h . The r e i s a proceeding called for authenticity, not
necessarily a certified copy. A certified copy merely says that
this is my records. An authenticated copy says t ha t we ' r e a
proper court, that I'm the judge, the clerk says he's the judge,
t he j udge says he's the clerk, and they send it, but, yes,
you' re r i gh t .

SENATOR CHAMBERS: There a r e som e t h i ng s d one i n t he send i ng
state's court sy stem t hat indicates th a t this document or
judgment or whatever it is, actually issued from that c our t i n
t he p r o pe r w a y .

SENATOR KRISTENSEN: In terms of that's the records of t h e c o u r t
that is available, right.

SENATOR CHAMBERS: O ka y .

SENATOR KRISTENSEN: Now that doesn't go to whethe r i t wa s r i gh t

SENATOR CHAMBERS: No, no . A l l I ' m t a l k i ng ab o u t now i s o n t h e
face of the document because that is all I want to get to.

. .

SENATOR KRISTENSEN: T hat ' s r i g h t .

SENATOR CHAMBERS: ...is the form that it takes when it is sent

o grant the divorce or not.
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to the other state.

SENATOR KRISTENSEN: Right .

SENATOR CHAMBERS: Thank you. Members of the Legislature, when
you think about truck drivers, a nd t h at wa s b r oug h t i n byS enator Lam b , or I g ue ss it would apply to traveling
salespersons, too, the bill that Senator Lamb is talking about
or anybody who might do a lot of driving in a multiplicity of
states and have more than one driver's license. You' re t al k i n g
about livelihood and I think we ought to be concerned about that
even if we think it will never impact on us. Despite the fact
that I have the reputation for being a lead foot on the highway,
most of the senators who go to Omaha pass me up regularly and if
you ask them, they will tell you that. They w i l l ackno w l e d ge
that. I have never been in danger of losing my driver's license
b ased on p o i n t s a n d I n ev e r w i l l be . But th e re a r e p e o p le w h o
d ."ive t r uc k s , who are s a l e spersons and who a r e j u s t o rd i n a r y

t i zens w ho h av e contacted me in many cases where they are
about to lose their license or they h ave a n d t h ey wond e r i f
there is any condition under which they can get a temporary
license for their livelihood and so forth, so it is a ser ious
i ssue even t h oug h we' re talking about traffic citations. I
don't think we ought to allow a situation to c o me i nt o be i n g
where we' ll take unauthenticated documents that can be the basis
f or depr i v i n g a pe r s on o f h a s o r h e r l i ve l i ho o d . I don' t t h i n k
it's too much of a burden to put on the Department o f M o to r
Vehicles, since they wanted to enter these interstate compacts,
to contact the state from which an unauthenticated document came
and say, authenticate it. That's not too much to ask and if the
department feels that it is, then let the department have the
Legislature withdraw the state from that. ..from any r~lationship
with that state as far as a compact relationship. They a r e
finding out now on this waste compact that they entered thatonce N e b r a sk a i s the one, then waste can come from a lot of
states other than the ones.

. .

PRESIDENT: One minute.

SENATOR CHAMBERS: ...that were part of the compact a nd t ha t ' s
the way these things go and that's the way they ought to go. If
you c a n f i nd som ebody w il l i n g t o p ut t hems e l v e s i n t h a t
v ulnerabl e p o s i t i on , somebody s a i d t h er e i s o n e born ev er y
minute, somebody else said when you find one, bump his head, and
Nebraska i s go od at having its head bumped and it's going to
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have its head bumped again by this bill. If you want t h e
documents from another state to fulfill a legal reqi .ment that
performs...that provides the basis for inflicting a punishment
on a resident o f this s ta te , t h er e a r e certain minimal
requirements we should have as a state. And I don't think it is
too much to ask that these states who want violations from their
states to be rec ognized in thzs state to authenticate the
documents that they want that recognition to be based on. S o I
hope you w i l l v ot e t o k i l l t h . s b i l l .

PRFSIDENT: Th ank you . The question i s, shall LB 281 be
i nde f i n i t e l y po s t po n e d ? All those in favor v ote aye , op po se d
nay. Have you a l l vo t ed ? Have you a l l vo t ed ? Di d y ou request
a roll call vote, Senator Chambers? A re co r d v o e ha s be en
requested. Have you all voted? Record , M r . Cl e r k , p l ea se .

CLERK: (,Record vote read. See pages 738-39 of the Legislative
Journa l . ) 12 ayes , 20 nay s , Mr. President, on th e mot ion to
indefinitely postpone.

PRESIDENT: The mo t i on f a i l s . Do you h av e a n y th ' n g e l se o n t h e
br I 1, Mr . Cl er k ?

CLERK: Nothing further, Mr. President.

PRESIDENT: On the advancement of the bill, S enato r Lam b .

SENATOR LAMB: I wou l d j u s t l i k e t o say that although I don' t
feel comfortable up hqre d ebating S enator Chambers, he does
bring forth some arguments that need to be made. I don't thank
his fears are jus tified i n t h i s c as e . I think that the
p rocedur e t h at i s s e t ou t i n t he b al l i s one that doe" pro tect
the rights of the people and will merely facilitate the process.
So on that basis, I would urge you to advance t h e b i l l .

PRESIDENT: T ha n k y ou . Senato r C h a mbers , p l e a se .

SENATOR C HAMBERS: Mr. Chairman and members of the Leg' slature,
I have to ask Senator Lamb another question. Senator Lamb, if
t hi s bi l l sh ou l d b e en a c t e d by t h i . Legislature, will its
pro.isions apply to occurrences that predated the effective date
of this bill?

SENATOR LAMB: My opinion would b e n o .
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SENATOR CHAMBERS: Why do you have that opinion?

SENATOR LAMB: I'm just guessing.

SENATOR CHAMBERS: Does it seem like it shouldn' t?

SENATOR LAMB: It would seem to me that it should not.

SFNATOR CHAMBERS: Why would it not? We ' ren ot c r e a t i ng a
crime. We' re not taking conduct that was innocent at t he t i me
it was c ommitted and .onverting it into guilty conduct by this
bill. We' re just chang ng a procedure, aren ' t we ?

SENATOR LAMB: I don' t.. .you k r o w , y ou c an a sk m e a l l t he s e k i nd
of questions and I won't be able to answer them and I may be
incorrect. My legal counsel says I may be incorrect on that. Id on' t k n ow , S enato r C h amber s .

SENATOR C HAMBERS: And I asked the question for this purpcse.
Would yo u b e wi l l i ng t o spec fy that this bill will affect only
those things that occur after the effective date o f t h e b i l l ?

SENATOR L A MB : No , I d on ' t t h i n k s o . I t h i nk t h a t t h i s
procedure is one that puts additional responsibility on t he
D irector o f Mo to r Vehic l e s und e r t he compact that has been
agreed t o i n t he state, between the states, and I d on ' t s ee a
problem with it. Now there may be a problem with it and I know
you see a problem with it and you c ould b e c o r r ec t . I d on ' t
think you' re correct but that is my opinion.

SENATOR CHAMBERS: You don't think I'm correct with reference to

SENATOR L A MB: To r ef e r en c e t h at t h i s b i l l s ho u l d b e k i l l ed ,
should not be enacted into law.

SENATOR CHAMBERS: Well, okay, let's forget that and let's go to
something specific. You don't want the bill to b e l i mi t ed t o
only those things that occur after it takes effect. That is
what I want to be clear on.

SENATOR LAMB: No .

what?

SENATOR CHAMBERS: Okay. When I asked Senator Lamb the question
in the first instance he s aid h e d i d n ' t t h i n k i t wou l d app l y to
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those things that had happened before the bill took effect. He
said he was guessing. But it seemed only right that it should
not. It seemed right a few seconds ago, but it seems wrong now.
Too many times the feelings of the moment cause u s t o ac t a
certain way on l egislation, then further down the road we are
characterized by the way we vote on bills and the way we dea l
with them. And some people wonder why some individuals have one
type of reputation, others have another type. I t i s b ec a u s e
some of us, no matter what the flow seems to be, are willing to
r ais e t ho se i s su es that are necessary to be raised and faced
even if the Legislature refuses to face them. I f t h i s we r e a
b i l l t h at was g oi ng to impact on bu sinessmen,we'd f i n d a
certain group of people in here automatically saying that thei r
interests need to be looked after. I f i t was g o i n g t o i m p ac t o n
the liquor industry, w e'd f i n d t h o s e w h o s peak very v o c i f e r o u s l y
although not always learnedly, in behalf of the interests of the
liquor industry. Same way with the tobacco industry and it
would be good if we carried that kind of scrutiny to all of the
bills that come before us. I don't have the time to draft the
amendment now, but on Selec t Fi l e I ' m g oi n g t o o f f e r an
amendment and the Legislature will have to vote that it' s
opposed to making a law that it passes apply only t o t ho se
things that take place after the law is passed.

PRESIDENT: One minute.

SENATOR CHAMBERS: There will be other instances before this
session is over when Senator Lamb might be one of the very ones
who w o u l d say , I d on ' t t h in k t he pub l i c w h o i s go i n g t o b e
affected has sufficient notice and I don't t hink we ought t o
make this bill apply to those people who had no notice that it
would take effect before. . . t hey h a d no no t i ce i t wou l d t ak e
effect before the bill was passed. He' ll say that. We might be
talking about whether a mad dog bill is going to be passed and
he is concerned about people who may not know that their mad dog
is going to be the type of instrumentality that wil l c r ea t e a
problem for them as far as liabi ity. So you' ve got to look out
for them. But in this parti cular i nstance , b eca u s e the
Department of Notor Vehic l es , t he bu r eau represented b y a
b ureaucrat , h a s sp oke n , the Legislature takes a different tack
and will say that this bill will affect those things that
occurred before the passage of the bill.

PRESIDENT: Ti me . Senator Wesely, please. T he quest i o n h a s
been called. Do I see five hands? I do . The que st i on is ,
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shal l deb at e ce ase ? All thos e in favor vote a ye ,
opposed . . . r e c o r d , M r . Cl er k , p l e ase .

CLERK: 25 a ye s , 0 n ay s t o c ea s e d e b a t e , Mr . Presid e n t .

PRESIDENT: Deb at e h a s ceased. Sen at o r L amb , would yo u l i k e t o
c lose , p l ea s e .

SENATOR LAMB: Mr. President,members , I mi g ht j u s t comment
further on Se nator Chambers' questionas to whether this would
affect tickets that have al r ea dy b een issued. It is my
u nderstanding t h a t t his does n ot bec o m e an issue until the
i nd i v i d u a l , w ho h as b ee n assessed t h e po i n t s and h a s h ad t h e
l i c e ns e t aken away , chal l e n ge s t h i s i n c ou r t . So th i s b i l l
would affect those challenges that come about af t e r t h e b i l l is
effective, the effective date o f t h e b i l l , wh i ch i s t h r e e months
after the Leg islature adjou r n s . I t d oe s n ot h av e a n E c l au se .
S o it would affect th e tickets that are i ssued b e f o r e t h e
effective date of t he bi l l , ou t i t wou l d a f f e c t on l y t ho s e
appeals that come about after the bill does become ef f e c t i v e . I
hope that is clear, that the tickets could be issued previous to
the effective date of the bill, but the appeals, it would apply
only to those appeals which come about after the effective date
o f t h e b i l l . I ' m c omf or t ab l e wi t h t he b i l l . I t h i nk i t i s a
step in the right direction. I did not thank that the r i g h t s of
t he p eop l e ar e be i ng j eop a r d i z e d a n d I wou l d ask t h at t h e b i l l
b e advanced .

PRESIDENT: Th a n k y ou . The question is the advancement o f the
bill. All those i n f avo r vo t e aye , opp o s e d n a y . Record ,
M r. C l e r k , p l e as e .

CLERK: 27 aye s , 7 n ay s , Mr . Presid e n t , on t he advancement of
LB 281 .

PRESIDENT:
Mr. C l e r k ?

LB 2 81 adv an c e s . An y t h i ng f o r t he r ec or d ,

CLERK: Yes , Mr. President, I do. Mr. President, I have
amendments to be prin ted,. Se:;ator C hamb e r s t o 2 8 1 ; Sen a t o r
Cnize k t o LB 265 ; Senato r Mc Fa r l and t o LB 1 59 ; Sen at o r
Bernard - S t e v en s t o LB 48 . (See pages 739-42 of the Legislative
J ourna l . )

Revenue Committee reports LB 88 indefinitely postponed; LB 292 ,
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F ebruary 1 5 , 19 8 9 LB 57, 5 8, 70 ,
1 16, 126 , 1 3 3 ,
2 08, 229 , 2 3 0 ,
2 61A, 263 , 2 67
3 38, 3 78 , 3 9 1 ,
4 59, 4 99 , 50 2

74, 94 , 9 7 , 115
1 42, 1 56 , 1 7 5A , 1 7 7 A
2 33, 2 51 , 2 5 5 , 25 6

2 73, 2 81 , 2 8 4A , 2 9 5
398, 4 16 , 4 4 3 , 458

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
t he d ay i s Fat he r Daniel Sicker, of Bl essed Sacrament i n
Lincoln. Father Sicker.

FATHER SIEKER: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank y ou , Fa t h e r Si ck e r . Please com e b ack
again. Roll call.

CLERK: I have a quorum present, Mr. P resi d e n t .

SPEAKER BARRETT: Th a n k you . Cc rrections to the Journal.

CLERK: I have no corrections, Mr. P residen t .

SPEAKER BARRETT: A ny repo r t - , me s s a g es , o r announcements ?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r ev i ew e d
LB 502 and recommend that same be placed on Select File, LB 281
Selec t F i l e , LB 4 16 Selec t Fi l e , L B 44 3 Select File, t hose
s igned b y Sen a t or Lindsay as Cha i r . Mr. P r e s i d e n t , yo u r
Committee on Enrollment and Review r epor t s LB 74 a s corre c t l y
engrossed ; LB 1 16 , LB 175A, LB 177 A , LB 20 8 , LB 26 1 A , LB 26 3 ,
L B 267 , LB 27 3 , LB 284 A , LB 338 , L B 37 8, LB 391 , LB 398 , L B 45 8 ,
LB 459 , a n d L B 499 , all reported correctly engrossed, a l l s i g n e d
b y Senato r ' L i n d s a y . ( See p a g e s 7 4 6 - 4 7 o f t he Leg i s l at i ve

Mr. P r e s i d e n t , a communication from the Governor to the Clerk.
( Read . Re : LB 57 , LB 9 4 , LB 97 , LB 126 , LB 13 3 , LB 229 ,
LB 230 , LB 2 33 , LB 25] , LB 255 , LB 295 , LB 58 , L B 7 0, LB 1 15 ,
LB 142 , LB 1 56 , LB 256 . Se e p age 748 o f t he Legi s l a t i v e
J ourna l . )

Journa l . )
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Narch 14, 1989 L B 107, 174 , 1 9 2 , 2 5 9 , 2 7 4 , 2 8 1 , 37 0
4 86, 487, 4 88 , 5 75 , 7 3 8 , 7 4 1
LR 27

stand for the invocation.

PRESIDENT NICHOL PRESIDING

PRESIDENT: ...Legislative Chamber. We have with us today, as
our chaplain of the day, Reverend Gordon Pa tterson of the
Calvery United Nethodist Church in Lincoln. Would you please

REVEREND PATTERSON: (Prayer of fered. )

PRESIDENT: T hank you, Reverend Pat t e r son. W e appreciat e you r
message this morning. Please come back and visit us again.
Roll call, 'please

CLERK: I have a quorum present, Nr. President.

PRESIDENT: Tha n k y ou . Do we have any corrections to t he
Jc urnal to day'?

CORK: I have no corrections, Nr. President.

PRESIDENT: Ver y good . Do you have any messages, r eports o r

CLERK: Nr. President, your Committee on Education, w hose C h a i r
is Senator Yithem, reports LB 107 to General File; LB 486,
General File; LB 487, General File; LB 488, General Fi l e ;
LB 741, General File; LB 259, General File with amendments;
LB 575, General File with amendments; LB 174, indefinitely
postpone<; LB 192, indefinitely postponed; LB 274, indefinitely
postponed; LB 370, in definitely po stponed; and LB 738 ,
indefinitely postponed All of those signed by Senator Wi.them
as Chair . (See pages 1111-16 o f t h e Leg i s l at i ve Jou r n a l . )

Nr. President, I have an Attorney General's Opinion addressed to
S enator L amb r eg a r d i n g LB 281 . That ' s a l l t hat I ha v e ,
Nr. President. ( See pages 1116-19 o f t h e L e g i s l a t i v e J o urna l . )

PRESIDENT: Thank you. We' ll move on to the legislative
resolutions, LR 27, by Senator Warner.

CLERK: Nr . Pr e s i d en t , LR 27 was originally introduced by
Senators Warner, Scofield and Hartnett. It asks the Legislature
to strongly support the removal of Federal Transportation Trust
Funds from the fe deral budget and u r g e s t he Nebraska
congressional delegation to work towards such removal. The

announcements?
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R ecord, p l e a se .

ASSISTANT CLERK: (Read re c o r d v ot e . See pag e 1 3 10 of t he
Legislative Journal.) The vote is 4 3 ayes , 0 nay s , 1 p res e n t
and not voting, 5 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 154 passes . LB 2 54E .

ASSISTANT CLERK: ( Read LB 254 on F i n a l R e a d i n g . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 254 with
the emergency clause attached become law? All in favor vote
a ye, opposed nay . H a v e you a l l vot e d ? Record.

ASSISTANT CLERK: ( Read record v o t e . See p ag e 13 1 1 o f t h e
Legislative Journal.) T he vote i s 43 ay e s , 0 na y s , 2 pr e s e n t
and not voting, 4 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 254E passes . Be f or e p r o cee d i n g t o t h e
f i na l b i l l on Fi n al Re a d i n g , t h e Ch a i r i s p l ease d t o a dvise t h a t
Senator Moore has guests in the north balcony. We have wi t h u s
20 fourth grade students from Emmanuel Lutheran in York with
their teacher. Would you folks please s tand and b e r e c o g n i s e d .
Thank you. We are glad to have you with us. L B 4 2 1 .

CLERK: ( Read LB 421 on F i n a l R e ad i n g . )

SPEAKER BARRETT: All provisions of law relative to p rocedure
having been complied with, the question is, shal l L B 4 2 1 b e c ome
law? Those in favor vote aye, opposed nay . Hav e y o u a l l vo t ed ?
R ecord, p l e a se .

CLERK: (Read record vote. See pages 1311-12 of the Legislative
Journal.) 43 ayes, 0 nays, 3 present and not voting, 3 excused
and not voting, Mr. President.

SPEAKER BARPETT: I B 421 passes. To reiterate the announcement,
yesterday , we d o p l an to work th rough the noon hour today,
hopefully with an early a djournment ar ou n d midafternoon this
afternoon for the holiday. A lso t he b i l l s un d e r i t em 7 o n
today's agenda, Select File, senator priority bills, 54, 49 and
4 9A h av e be e n h an d le d . so we will momentarily move to Select
Fi 'e , n o n p r i o r i t y b i l l s , b eg i nn i n g w i t h LB 281. A n d wh i l e t h e
'egislature is in session and capable of transacting business, I
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first bill.

propose to sign and I do sign, LB 154, LB 623, LB 155, LB 619,
L B 265, L B 2 54 , a n d L B 4 2 1 . The call is raised. Nr. Clerk, the

CLERK: Nr . Pr esi d e n t , LB 281 is on Select File. I have no
E & R amendments. I do have an amendment to the bill by Senator
Chambers. Senator Chambers amendment is on page 739 of t h e

SPEAKER BARRETT: S e n a to r C h ambers , on your amendment .

SENATOR CHAMBERS: Mr. Chairman, let me look at this, because my
amendment may have already been adopted.

SPEAKER BARRETT: Fine.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
I am on t h e b i l l n o w. I was t h i nk i n g o f a d i f f e re n t b i l l . The
amendment says that t he pr ov i si o n s o f t h i s b i l l sh a l l ap p l y
prospectively or from the date that the bill takes e ffe c t , and
in order that there will be no confusion, nothing unfair to
a nybody, we a r e s e t t i n g u p a new s y s t e m . We ar e l ooseni ng
certain legal reguirements so that when that is done I think
those kind of activities ought to. . . th e b i l l sh ou l d apply on l y
after the bill takes effect. So that is what the amendment
would do. It doesn't change anything in the bill, w hich I d o n ' t
l i ke . I d on ' t l i k e t he bi l l . But if you are going to h ave a
bill like this, where you can have a noncertified document used
in this state for the purpose of depriving an individual of a
right or a privilege, then the least you can do issay that it
will apply only to things that occur after the date t hat the
bill is passed.

SPEAKER BARRETT: Thank yo u . Di scu ssi on . Senator L a mb,
fo'lowed by Senator Lindsay.

SENATOR LANB: Yes, Nr. President and members, you will remember
that there was extended discussion about this bill previously.
This h a s t o d o with points taken off your license from other
states, and this bill allows the Department of Notor Vehicles to
certify that in fact you have been convicted in anothe r st at e ,
and t h at t h e r eco r d i s t r u e a n d c o r r e c t . W e have go t t e n a n
Attorney Genera l ' s O p i n i o n o n t h e b i l l i n regard to whether it
violates the rules of evidence. The Attorney General's Opinion
h as been po s i t i v e . He says the bill is okay, and in re ga r d t o

Journal .
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q uest i on .

Senator Chambers' amendment, I would support that amendment so
that the bill would only be effective prospectively rather than
in the past I would support Senator Chambers amendment.

S PEAKER BARRETT: T h an k y o u S enator L i n d s ay .

SENATOR LINDSAY: Could I ask Senator Chambers a question.

SPEAKER BARRETT: Sen at o r C h ambers , would y o u resp ond t o a

SENATOR CHANBERS: Y e s , I wi l l . Senator, your amendment refers
to a prospective effective d ate . I n r ead i ng the bill, it
applies apparently to a conviction in another state on a, for
example, speeding charge, but the intent of your amendment is
that those prior speeding ch a r g e s cou l d not be u sed , f o r
example, to blind side somebody now and take away their l i c ense
when they didn't know it was going to be occurring'?

SENATOR CHAMBERS: What i t i s r ea l l y do i ng i s say i n g t h a t t he
o nly way t h os e c h a r ges c o u l d b e utilized is i f the d o c ument
supporting that conviction are certified by the court as being
convictions under the laws of their state. Once this law takes
effect, the documents don't have to be certified any more by the
c ourt . The y ar e j u st sent he r e , t h e Department of Motor
Vehicles will take them to court, and say t h a t w e s a y t h es e are
all right, therefore, take the person's points based on this
uncertified document from the other state. So my amendment will
still allow the convictions that occurred in other states to
apply, but they couldn't apply unless the document was certified
by the court. That is as far as I can go with the amendment. I
don' t l i k e t h e b i l l b u t t h i s amendment doesn't touch any aspects

SENATOR L I NDSAY: They have still got to continue under the
present system for any prior offenses'?

SENATOR CHAMBERS: Yes, t hey would h ave to have the document
certified if they were going to use them. So maybe what t h e
department would do is just disregard those un certified
d ocuments an d not try to h ave those points assessed against
s omebody's l i c e n s e .

SENATOR LINDSAY: Okay, thank you.

of the bill's operation.
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Chambers' amendment.

S PEAKER BARRETT: Sen a t o r C h a mber s , would y o u l i k e t o make a
closing statement before calling for the v ote ? Sen at o r
Chambers, an y c l o s i ng ?

SENATOR CHANBERS: No , since Senator Lamb doesn't disagree with
i t , I don ' t t h i nk t he r e i s any need f o r i t .

SPEAKER BARRETT: Thank you. The question then is the a dopt i o n
of the Chambers amendment to LB 281. All in favor v o te aye,
opposed nay . Reco r d , p l e ase .

CLERK: 30 ayes , 0 n ay s , Nr . Pr e s i d en t , on adop t >o n o f Sen at o r

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on th e b i l l , N r . Pr e s i d ent .

SPEAKER BARRETT: Th a n k y ou . Senato r L i nd s a y , w o u ld y ou c are t o
advance the bill? Senator Lirdsay.

SENATOR LINDSAY: Nr. President, I would move tn advance LB 281
to E 5 R fo r eng r o ss i n g .

SPEAKER B A I IRETT: You have heard the motion to. . .excuse me , a

CLERK: Nr. P r e s i d en t , Sen at o r Chambers wou l d move t o
i nde f i n i t e l y po s t po ne LB 281 . Sen at o r L amb w o u ld h av e t h e
adopt i o n t o l ay t h e bi l l ov er , Nr. Pr e s i den t .

SPEAKER BARRETT: S enato r L a m b .

SEVATOR LAMB: No, let's take it up, Mr. President. Do I g e t t o
speak at this point?

S PEAKER BARRETT: Sen at or Ch a mbe r s , would you l ike to open
followed by Senator Lamb.

SENATOR CHANBERS: Yeah, I wou l d l i k e t o open . Th ank y ou ,
Senato r Lam b, f o r b eing so g r a c i ou s . Nembers o f t h e
Legislature, I am going to state as simply as I can what this
b i l l wi l l do , and i f , in the process of stating i t , I do no t
reflect what the bill would do, Senator Lamb will correct that.
This bill would say that a ncncerti fied record of a c on v i c t i on

motion on the desk.
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in another state could be used in this state for the purpose of
assessing points against an individual's driver's license, and
the conviction would be for a violation of the traffic l aws i n
the other state, is that correct, Senator Lamb?

SENATOR LAMB: I m ight add that it does have to have the stamp
of approval of the Department of Motor Vehicles in this state.

SENATOR CHAMBERS: Right, but the point I am getting to, the
document from the other state does not have to be certified in
that state.

SENATOR LAMB: It does not have to have the seal of the cou r t .
Some co u r t s d on ' t hav e a seal , I und e r s t a n d . I t w i l l h av e a
signature of an officer of the court before it is transmitted to

SENATOR CHAMBERS: Thank you, Senator Lamb. T he reason I w a n t e d
to reduce the bill to its simplest terms, if you read all of it,
all of the language, you could lose the thread of what is being
done by the bill. In other matters, for a document from a court
in another state to have validity in this state, the court in
that state would have to certify it to indicate that from that
court this document emerged, that the proceedings under which
this document came or from which it grew from were properly
conducted in that state. What t h i s bi l l doe s i s t o say t h a t
that is not necessary i f y ou are talking about a tr affic
citation. Now I don't do a lot of driving in other states, but
ther.- are people who drive trucks, who maybe g o on t ou r s or
vacation. T here might be traveling salespersons and others who
spend a lot of time on the road. There have been indications in
some states of what are called speed traps, a nd othe r m e t h od s b y
which r e v enue i s d er i v e d i n that state through t he i m p r o p e r
application of t raffic laws. A person, rather than wanting to
go to court in that area since they still have justice o f t he
peace in some places, and the justice of the peace derives his
or her salary from the amount of fines they can levy against
people, and there are certain towns that set up speed traps to
provide from that their entire budget for operating their towns,
but at any rate, a person rather than going through a k an g a r o o
cour t i n a t own o r a location where they feel there was an
unjust assessment of a ticket in the first place will p lead
guilty and pay th e fine. Well , a l l t hey ha v e t o d o i n t h at
state is just, or that location, because it is going to c ome
from that location, just ign it and send it on to Nebraska, and

Nebraska.
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the Department of Motor Vehicles says this is going to be a
basis for assessing points against the person's license in
Nebraska. Maybe the justice of the peace i sn' t ev en t he on e
authorized to send that document to this state. Maybe he or she
is . W e don ' t know . And this bill does not require anything on
this document to indicate that it is valid. It just comes from
a location where a person is alleged to have been convicted of a
traffic violation. The Department of Motor Vehicles certifies
it here, uses it in court, or i n t he p r oc eed i n g s t o a s s e s s
points or to take a person's license if they are at that point,
and I don't think that is proper. Nebraska is in an interstate
c ompact, and unde r that compact, these states wil l h ono r
offenses committed in each of the states and as sess points
against licenses of their own residents if their residents got a
ticket in those other states. What Senator Lamb wants to do is
say that any of those states in the compact that don't want t o
go to the trouble of certifying these convictions will not have
to do so. My feeling is that if th ese s tates c onscious l y
through the actions of their legislatures enter these compacts,
we should have an assurance that the members of the compact are
going to have the documents in their state certified by the
court before we make use of them in this state. Why be a member
of a compact when they are not wi l l i ng e ven t o c er t i f y the
documents they are going to s e nd he re t o u se against t h e
citizens of this state? Is it our job as a Legislature to place
burdens on the residents of our state to fill the gaps i n t he
system of an other state? Why can they not certify these
convictions? Is that too mucn to ask? But rather than ask the
other states to do that, we are being asked as a Legislature to
p ut onto the books a la w that I f eel is flawed in its
underpinnings, i n i t s app l i ca t i o n , and I think it is a bad
reflection on the Legislature if we do this, and should we do i t
ard a day comes when the citizens of the state catch on to what
we hav e do n e , and they begin to come in as they have done on
certain other bills where there was some lag time before they
found o u t wh at we ha d d o ne , members are going to say, w ell , Ididn' t k now. I didn't realize that is what we were doing. I
had n o i dea t hat an uncertified document from another state
could be used against a c i t i z e n i n this state, but y ou will
know, because the transcription of our debates will be there,
and the votes are all going to be a matter of record, s o t h a t ,
first of all, nobody can say they didn't know what this bill is
doing and, secondly, their vote will be a matter of r ec or d i n
tne Journal, because I am asking for a record vot e f r o m here on.
I t h in k i t i s a v er y b a d b i l l . I think it is unfair. Remember,
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what I am c alling for is not that Nebraska get out of the
compacts, but that we don' t, through our legislative action,
fill legislative deficiencies in these other states. L et t he m
require a certification of all documents they send to another
state as a part of the compact, but they are not going to do it.
So, Senator Lamb tells us, since they are not going to do t h at
in their state because they don't want to be bothered, they
don't want the expense, or whatever r e a son they g i v e , then o ur
Legislature is going to do for them what their legislatures
refuse to do. If their Legislatures don't think it is important
enough to require it, why dump tha t bur de n on us as a
Legislature so that we will be the conduit for placing that
burden on our c i t i z e ns. I hope you wil l v o t e t o k i l l t hi s bi l l .

SPEAKER BARRETT: Th ank you, Senator Lamb.

SENATOR LAMB: Well, Mr. President and members, of c o u r se , I
r ise t o oppo s e the k il l mot i on , and you may recal l t h a t t hi s
bil l wa s on General Fi l e q u i t e some time ago, and we h ave h e l d
it up here for Select File debate until we got an Attorney
General's Opinion, and we have gotten that Attorney General' s
Opinion, and that opinion is on page 1116 of the Journal. And,
in essence, the Attorney General said t hat , "LB 281 pr o p oses
that certificates of conviction for traffic infractions be
afforded the status of 'self-authenticating' for p u r poses of
points assessment and license revocations. We note that the
current Rules of Ev idence a s enac t e d by t he Nebraska
Legisla t u r e " . . . and then it goes on to state " . . . the f o l l o wi ng
are self-authenticating for evidentiary purposes." And t he r e
are a number of them, and there are a number of them. And then
we get down here to another point in the Attorney General' s
Opinion, "Further , because the proposed 'self-authenticating'
document o pe r a t e s as a rebuttable presumption in a ci vil
proceeding, there are no due process violations. The opponent
to the document can still attack the evidence if he o r s h e
considers it fraudulent or mistaken." So IF there is a mistake,
you c a n st i l l at t ack i t , and then most of us, w hen we get a n
Attorney General's Opinion, turn over to the last page, so now
we will turn over to the last page, a nd i t s a y s , " Therefor e , inanswer to your r e quest , we note that LB 281 does not violate any
current evidence provisions nor the Due Process c lause of t he
Fourteenth Amendment." The bill does what we think it should
d o. I n m y o p i n i on , i t do e s not v io l a t e anyone's rights. It
facilitates the method by which Nebraska can assess points from
convictions in other states. Other states sometimes do not put
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that stamp, the court stamp, on the document that is sent to
Nebraska for a variety of reasons. Some courts don't have the
stamp. Some courts just say, well, the Clerk of the Court
signed it, that is good enough. I n t h ose c a s es , t h e N e b r a s k a
Department of Motor Vehicles ordinarily sends that back t o t h e
state under current law in order to get it properly stamped,
sometimes they do and sometimes t hey don' t, but this i s a
process whereby the Department of Motor Vehicles can certify
that this is the proper document and can be used in court . I
see no reason not to advance the bill,a nd so I h o p e yo u wou l d
vote against the motion to indefinitely postpone.

S PEAKER BARRETT: T ha n k y o u. Senator Ch ambers.

SENATOR CHAMBERS: Mr. Chairman, I have to make a comment about
these At torney General Opinions, a nd also about o u r
constitutional authority as a Legislature. Because we have t he
power to do s omething doesn't mean we ought to do it.We are
suppose to exercise judgment, but if I remember correc t l y , a nd
S enator L a m b w as p r oba b l y in the forefront of this effort,
farmers were required under some federal law to pay a tax on a
fuel, then that tax would be refunded to them. All they had to
do was apply for the refund, Senator Lamb, but people jumped up
on this floor and said, why should the farmers have to be in the
position of applying for this refund. Don't make them pay it in
the first place, and we all jumped on the bandwagon and said,
yeah, that is right, farmers shouldn't have to pay this i n t he
.irst place, even though they can get the refund. So here comes
Senator Lamb on an issue that is much more serious, and says t he
Attorney General has i ndicated that if yo u feel that this
document cannot withstand attack, then you attack it. What d o
you do a s a c i t i zen '? You h i r e a lawyer . You h a v e s o mebody
research what happened in the other state , a n d you go t h r ou gh
a l l o f t h i s p r ob l e m , and Senator Lamb feels that that is not an
undue burden on the citizen. Let it all be taken care o f by
requiring the state that is sending the document to certify it.
If it is too much for them to ce rtify the d ocument b ef o r e
sending it for use in another state, they are not taking their
responsibilities as members of the compact very serious ly . I
would ask you this question. What compel l i n g p u b l i c go o d i n
Nebraska is served by this bill? What compelling responsibility
do we, as a Legislature, have in Nebraska to fill in the gaps in
legislative programs in other states? We don't have those but I
hope you will just remember what Senator Lamb said. I f a p e r s o n
wants to challenge this document, they can do it. I woul d l i ke
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to ask Senator Lamb a question. Senator Lamb, did the Attorney
General explain in that opinion how the challenge is to be
conducted or that is left to the individual to obtain the legal
counsel necessary?

SENATOR LAMB: I believe that the opinion states that the
opponent to the document can still attack the evidence if he or
she considers it fraudulent or mistaken.

S ENATOR CHAMBERS: And how do t h ey . ..did it say how you would go
about doing that? W hether you would have to get a lawyer, how
m uch time would be i nv ol v e d , or wha. would constitute the
elements necessary to successfully attack it?

SENATOR LAMB: I do not believe that is covered in the Attorney
G eneral ' s Op i n i on .

SENATOR CHAMBERS: Right, and I would venture to say that nobody
on this floor knows how to carry that out either, and t h at i s
what we are putting on the citizens. And why are we d o in g i t ?
For the convenience of the Department of Motor Vehicles or t o
fill up the deficiencies in the laws of other states . As fa r a s
the Attorney General approving a process like this, that d o e sn ' t
hold much water with me, Senator Lamb, because as a member of
the Business and Labor Committee, we have some claims before us
right now that the Attorney General's Office approved, an d h e r e
is what I mean by that. Cha rge s were br o u gh t agai nst
corrections officials. The Corrections Department investigated
and said nothing was w rong. The At t orne y General's Office
reviewed all of that and said nothing was wrong. I f you s t o p
there, you would say justice has been done because the Attorney
General's Office found nothing wrong. On at least three of the
occasions, the individuals went to court and t h e cour t r ul ed
against the Corrections Department and against the judgment of
the Attorney General and found f or t he i ndi v i du a ls w hom t h e
Attorney General said had no r ecourse coming, n o r ed r e s s coming.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: T h e Attorney General is not always correct,
but I didn't raise the due process issue, Senator Lamb. What I
said is that it isan undue burden placed on our citizens, and
you should have asked him, is this procedure that you are ask i ng
for necessary because other states did not require their courts
to certify these documents before sending them. That i s t he
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question. That is the question that was not a sked by Sen a t o r
Lamb. It is the question not answered by the Attorney General,
and as policy makers, we have the responsibility and o bl ig a t i o n
to answer it. If you pass this bill, you are acknowledging that
there are states who are parts of this compact who are not doing
what. would be required to have these certified documents. The
second t h i ng y ou ar e d oi ng is saying that the Nebraska
Legislature will enact a bill to make up for the legislative
deficiencies in these other states. That is what you are doing,
and, finally, all this results in a burden being placed on t h e
citizens of this s tate that will not be placed by Nebraska on
the citizens of that other state.

S PEAKER BARRETT: Ti m e . Any other discussion on the motion to
indefinitely postpone? Any closing, Senator Chambers?

SENATOR CHAMBERS: No, but I will ask for a call of the house.

S PEAKER BARRETT: T h a n k y ~ u . A request for a call of the house.
A ll in favor of t h e house going under call please vote aye,

CLERK: 16 eyes, 1 nay to go under call, Nr. President.

S PEAKER BARRETT: The h ou s e i s un d e r call. Nem bers, please
retur n t o your seat s an d re co r d y o u r pr e s e nce. T hose ou t s i d e
the Legislative Chamber, please return an d c h e ck i n . T he h o u s e
i s und e r c al l . S enator L ang f o r d, Sen a t o r L andis , S e n a t o r
Schmit, Senator Labedz, Senator Goodrich, Senator Elmer, Senator
Scofield, Senator Hefner, Senator Smith, please r epor t t o t he
Chamber. All present and accounted for. We have a r e q u est f o r
a ro l l c al l v ot e , and the question is the i ndef i n i t e l y
p ostponing o f L B 2 8 1 . (Gavel. ) Ro l l c al l , Nr . Cl e r k .

CLERK: (Rol l c a l l v ot e t ake n . See p a g e 1 313 o f t he L e g is l at i v e
J ourna l . ) 13 aye s , 3 3 n a y s , N r . Pre s i d e n t .

SPEAKEP, BARRETT: Notion fails. Next i em .

CLERK: Nr. President, Senator Lindsay would move to amend the
b i l l . (See Lindsay amendment on page 1313 of the Legislative
J ournal . )

S PEAKER BARRETT: S e n a t o r Li n d s a y . The call is raised.

opposed nay. R ec o r d .
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SENATOR L I NDSAY: Mr. President and members, the amendment I
filed strikes the last sentence of the new language on page 3,
lines 20 through 22 of the bill. That language reads that "Each
record or report of conviction shall be admissible a s e v i d e n c e
in any court of law in this state when bearing the seal of t h e
department." I think what this provision does, it doesn't limit
it to this section. What this sentence does i s t o I b e l i ev e
mandates ad m i s s i b i l i t y of the report or record of conviction
simply when it bears the seal of the department, rather t ha n
mandating or allowing admissibility of the report of conviction
when bearing the seal of the court. I don ' t b e l i eve that this
sentence is limited to the language to what is attempted to be
limited and that is the denial of points. I think this sentence
c an and p r o b ab l y will be read to extend t o ot h e r a r ea s ,
potentially other criminal areas, civil actions dealing with
auto accidents, or what have you. I think it i s v ery broad
l anguage . I gue ss I would ask...could I ask a question of

S PEAKER BARRETT: S e n a t o r L a mb , are y ou a v a i l ab l e to answ er a
q uest i o n ?

SENATOR LAMB: Yes .

SENATOR L I NDSAY: Senator, is this sentence, this last sentence
of the paragraph necessary to the bill' ?

SENATOR LAMB: Well, my initial reaction is that it is. I f ai l
to see how, you know, if it is not specifically spelled out that
this re co r d or re po r t shall be admissible, what constitutes
admissibility, is my problem.

SENATOR LINDSAY: The purpose i s . . . yo u r p u r p o s e i n t h i s , j u s t
for this paragraph, for this section, dealing with points?

SENATOR LAMB: Yes , that is all we a re. . . o u r p u r p os e i s m e r e ly
points on the licenses. We are not...the purpose is not to get
into other areas certainly.

SENATOR L I NDSAY: Okay, I guess I, and I can read this that it
is, like self-authenticating, it can. ..gets ov e r t he bu r d en of
authentication of the document in the previous sentence . I
guess my argument would be that the sentence i s u n n e cessary and
t hat it g oes a little bit farther t han w e n ee d t o g o t o
accomplish the purpose that is desired. I would u r g e t h e bod y

Senator L amb.
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to adopt the amendment.

S PEAKER BARRETT: T h ank y o u . Is there discussion on the Lindsay
amendment? Senator Lamb, followed by Senator Chambers.

SENATOR LAMB: We' 1, I rise to oppose the amendment. We haven' t
had a lot of time to discuss it here but it seems to me that it
may very well take the heart out of the bill, that if we do not
have specific instruction there, that each record or report of
conviction shall he admissible as evidence in the court o f l aw
in this state when bearing theseal of the department, in my
humble opinion, this may very well gut the b i l l , and I d on ' t
think we want to do that. If Senator Lindsay has r eason t o
believe that it does not, we certainly would look at that. But
at this point, it certainly looks as if it would be in violation
of what we are trying to do here, that if there is not specific
language in here which says it is admissible, the question hangs
as to whether or not it is admissible, and that is t he pu r p o s e
o f t he b i l l . And I gue ss I t h i nk Se n a t o r Li nd s a y i s r eading a
broader interpretation i n h er e , ce r t a i n l y , than we ar e
contemplating, and in all probability beyond, I think his fears
are pr o b ab ly u n f o u n ded. So I think we should go ahead with the
bill in its present form. If, I would say this, if, w e wi l l
reflect on this further, I would hope that this would b e. . . t h i s
amendment would be defeated at t his p o int, a nd i f be t w e e n
now...I will have conversations with Senator Lindsay and ot h e r
people and we will d iscuss it, and if there is a legitimate
problem here because we certainly do not want to ge t into a
broad interpretation, I wi l l be ame n a b l e t o b r i n g i ng i t b ack
from Final Reading and correcting it. However, I don't think
that is going to be necessary. I t h i n k i t i s i n goo d sh a p e .

S PEAKER BARRETT: Th a n k y o u . Senator Chambers .

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
I have a question for Senator Lamb. Senator Lamb, what types of
offenses would be covered by this prov sion that you have?

SENATOR LAMB: It is our purpose to have traffic offenses,
those, you know, which are ordinarily associated with assessment
o f po i n t s .

SENATOR CHANBERS: I t c o u l d b e l ea v i n g t h e s cene of a n a c c id e n t ,
couldn't it, because points are assessed fo r t h at '?
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t i me .

SENATOR LAMB: I assume that would be one.

SENATOR CHAMBERS: There could be a motor vehicular homicide
involved in the traffic case?

SENATOR LAMB: We ar e only talking about the traffic violation.

SENATOR CHAMBERS: Y ou don ' t say t h a " , t houg h . You s ay t h e
convi c t i o n, and if the c o nviction is for motor v ehicular
homicide, it falls under what y o u r b i I i s t al k i ng ab ou t . Your
bill doesn't say only for the purpose of assessing points, does
it? Well, if it doesn't matter to the body, it doesn't to me .
I h a ve sai d wha t I t h i nk I sh ou l d s ay , and t h a t wi l l l e t y ou
k now how b r oa d t h i s b i l l i s, and th at w ill terminate mine.
S nator Lamb, y ou don't have to give answer . I am y i e l d i ng m y

SPEAKER BARRETT: Thank y ou . Any o t h er d iscu s s i o n on t he
Lindsay ame ndment? Senato r Lamb , followed by Sen ator

SENATOR I.AMB: Okay, it has been...this section, this section of
law, in answer to Senator Chambers' inquiry, is directed to the
point system. If you look on the previous page,on page 2 o f
t he b i l l , t h at i s what we are talking about in this sect i o n o f
l aw, and i t r ead s , "Whenever it comes to the attention of the
director that any person has, a s d i s c l o s e d b y t h e r ec o r d s of t he
director, accumulated a total of twelve or more p oi nts w it h in
any pe r i od o f t wo y ea r s , . . . " so that is actually what we are
talking about. We are not talking abcut other c r i mes . We ar e
talking about the assessment of point

SPEAKER BARRETT: Se na t o r Kr i s t en s e n .

SENATOR KRISTENSEN: T hank y o u . Can I . . . Sena t o r L am b , c an I ask
you a cou ple of ques tions just sc I uncerstand what this is
doing , t o o .

SPEAKER BARRETT: S enato r Lam b .

SENATOR LAMB: Yes .

SENATOR KRISTENSEN: Down here where it talks about, the last
phrase r i g h t be f o r e where Senator L indsay would strike this
wording , i t say s, " . ..and be self-authenticating for any ac t i on

K r i s t en s e n .
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taken by the director." What does that mean?

SENATOR LAMB: What it really means is that the director can
assess points against the license holder.

SENATOR KRISTENSEN: Can that also mean, t hough, t ha t he c an
take whatever records he gets from another state, and that t h o se
records are self-authenticating themselves and he can use them

SENATOR LAMB: Well, what we ar e tal king about ar e t he
convictions in another court in another state which did not have
the court seal, and when those are s ent to Nebraska under t h e
compact that Senator Chambers described, then the directo r c an
authenticate it, can use that, and a ssess those pointsand
revoke the licenses when twelve points are accumulated.

SENATOR KRISTENSEN: I guess what the real pr o b lem of t he b i l l
that we are looking at is that whe"esomebody else get s e nough
points in this state, goes out to another state and gets another
driver's license, and would come back and operate in this state,
or if they had lost their license in another state, they come
into our s tate to avoid that process and will try to get a
Nebraska license, is that what this is directed at, a s wel l ?

SENATOR LAMB: We are talking about Nebraska driver's license, a
Nebraska dr i v e r t hat is convicted in a nother state of a
v iola t i on . Then t he report of t hat conviction is s ent t o
Nebraska under the compact rules so that Nebraska can deal with
the situation, that is, assess points against the license.

SENATOR KRISTENSEN: So if he goes out, an d i n N e b r a s ka , h e has
a fairly clean record and he only has one or two points lost,
but he has got a lot of speeding tickets in let's say Kansas o r
Colorado, as a compact state, we could use t h o se violations in
tnis state to take his license in this s tate ?

SENATOR LAMB: That is correct.

SENATOR KRISTENSEN: And I guess what I am asking, w ouldn' t w e
sti l l be ab l e t o do t ha t without =he last sentence in t h is
phrase because they will sti l l be se l f - au t h ent i c a t i n g b y t he
director when he receives those reports of convictions?

SENATOR LAMB: Well, I am afraid we could not, and I am sure we

for h is u s e ?
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are aware that this was brought about ".y the Supreme Court
decision which said that those document: from the other court
had to have the seal. And so we are just ' ying t o s et up a
system here where those courts that either 3o not have a seal or
for some reason do not want to have a seal o r f o r so me r e ason do
not put the seal on there as a matter of course, w hen th o s e
documents come to the State of Nebraska, then instead of having
to send them back to get them or maybe they won't even do it,
t hen we ar e h av i ng violators that ar e not bei n g pr oper l y
assessed their points. I don ' t t h i nk . ..I think the striking
that sentence is going to strike the guts out of the bill, in my
opinion, but you are the lawyer and I am not. B ut it seems t o
me it has to be self-authenticating or it is of no value.

SENATOR KRI ST ENSEN:
self-authenticating, you.

.

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...could still get them into court. I mean
that is what...to me, that is what that phrase could say and
that is the re ason I asked the question. I am not sure what
that phrase exactly would mean, but if it says that t he
convictions will be self-authenticating for any action taken by
the director, the director is going to be the one that is going
to take the p oints away,and if they are self-authenticating,
then that takes away our objection for admissibility of c ourt
and that last sentence thenreally will do away with a lot of
the fears that we ar e go i n g t o have. Becau s e we are
automati c a l l y j u st saying a n y d o c ument we are going to get is
g oing t o b e a d mi s s i b l e i n t o co u r t . As soon as we ge t i t , we are
just goi ng t o pu t i t r i gh t into evidence that mandatee
evidentiary rulings. The self-authenticating is a presumption
un'ess it can be rebutted some other way. And so I gu e s s I k i nd
of agree with Senator Lindsay in a way that that l as t sen t en c e
just mandates admissibility, and it says it doesn't matter what
else happens, that if it is self-authenticating, it. is st i l l a

I think tha t if they are

p resumption . . .

S PEAKER BARRETT: T i m e.

SENATOR KRISTENSEN:
p oint . Tha n k y o u .

SPEAKER BARRETT: Thank y o u. Sen at o r Chambers , f u r t h e r

.and we can s t i l l go wi t h i t f r om t h at
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d iscus s i o n .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
Senator Lamb, do you have that language before you that we have
been discussing in Senator Lindsay's proposed amendment? I f y o u
wil l l ook at t he new anguage t ha t you h ave , t hat y o u a r e
adding, even though it is xn the provision that relates t o t he
loss of points, where in here do you see the types of violations
or infractions that would "esult in loss of points? It wouldn' t
be b as e d o n ou r r eco r d . I t w o u l d be ba s e d on what t h e o t he r
state would have submit. ...let me ask you a question. Based on
whose law wi l l t he poi n ts be a s s e s s e d, b as ed on w h a t i s
considered an offense in the o ther s t ate, o r wou l d t hey be
a. sessed only if that is an offense in this s ta t e ?

SENATOR LAMB: Only xn this s ta t e .

SENA:OR CHAMBERS: So then if a person got a traffic ticket in
another state and it was sent here, then what the director would
do is look to see if that particular v io l a t i on wou l d be a
violation of the law in Nebraska, is that what the director
w ould d o ?

SENATOR LAMB: Ye s .

now?

SENATOR CHAMBERS: So , if going o ~er the sp eed limit by a
certain number of miles per hour in one state would be different
from what it is in Nebraska, the Nebraska law would prevail, i s
that what you are saying?

SENATOR LAMB: That is my understanding, S enato r C h a mbe- s .

SENATOR CHAMBERS: And this is for my inf ormation and t h e
information of the r ecord , o n w h a t do you b a s e t ha t ? I s t h a t i n
the wording of the interstate compact that Nebraska is a p art o f
or do you just feel that, because I don't have the answer r i gh t

SENATOR LAMB: I u nd erstand it i s i n t h e c omp ac t language

SENATOR CHAMBERS: Ok ay , so we a re dea ling only then with
violations that would be violatic n u nder Ne b r a sk a l aw a n d tha t
would require assessment of points under Nebraska law?

S enato r C h a mber s .
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agree with that?

SENATOR LAMB: Yes, that is my understanding.

SENATOR CHAMBERS: All right, then if„ and I am going to take
you through what Senator Lindsay and Kristensen touched on, i f
the document is s elf-authenticating, that means it is what it
claims to be on its face and nothing more is needed, would y ou

SENATOR LAMB: We ll, the Director of Motor Vehicles would have
t o ag r ee .

SENATOR CHAMBERS: But o n c e wh a t e ve r i s done to m ake it
self-authenticating, it is within the power of the Department of
Motor Vehicles to make it a self-authenticating document, isn' t
t hat t r u e ?

SENATOR LAMB: I believe that is true.

SENATOR CHAMBERS: Do you see anything in this that requires
t i at document to b e in the appropriate form that the other
state's laws would require? There is no requirement of that, is
there? It can be irregularly obtained in that other stat e and
not signed by a member of the court even.

SENATOR LAMB: Well, the Attorney General has pointed out that
if there is fraud or mistake xn the document, then, certainly,

SENATOR CHAMBERS: That is not what I am asking because a person
in this state has no way of knowing that. A ll y o u h a v e i s a
signature on there, nothing from the court that even i nd i c at e s
it came from the court itself. Is n't it correct that this
document does not have to have any insignia from any i ssu i n g
cour t i n o r d er t o be accepted in this state, isn't that true
under what you ar e a sk i n g u s t o ado p ? Yes, it is true be cause
if the court certified it, t hen we wou l d n ' t n e e d t h i s b i l l , so
you are asking us to take a document that has nothing f rom t h e
court to indicate it is what it. ..that it. is what it purports to
be, isn't that correct?

SPEAKER BARRETT: One minute.

S ENATOR LAMB: O k a y , on page 3 of the bill, Senator Chambers, we
h ave sp el l ed ou t that each record or report of a conviction
received by the director from another state shall clearly

that is vulnerable to attack.
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identify the person convicted, describe the violation specifying
the section of the s tatute, code, or ordinance violated,
identify the court in which the action was taken, indicate
whether a plea of guilty was en:ered or the conviction was a
result of the forfeiture...

SENATOR CHAMBERS: Okay, Senator Lamb, I can read but my time is
running o u t . Whe r e in there is th ere a requirement that
anything be on that document from the issuing court? N othing .

SENATOR LAMB: It says, identify the court.

SENATOR CHAMBERS: W hoeve r writes the document says t h i s
happened in the Municipal Court of Des Moines . Sen at o r Lamb
d oesn' t ev en und er st a n d what this bill says and does. To
identify the court does not place a responsibility that the
court from which it pu rportedly issued put anything on the
document, that is why he needs the bill, because t he cou r t i s
not going to participate in certifying the document.

SPEAKER BARRETT: T i m e h a s e xp i r ec . Other discussion? Senator

SENATOR CHANBERS: Nr. Chairman, I want to t ry to m ake that
p oint , t h en I wi l l l eav e i t a l on e . This language that Senator
Lamb read does not say that the document has to have anything on
it from the issuing court. If the legislation were go i n g t o
require the c ourt to do that, you wouldn't need it. This bill
is being offered because the courts are not doing that. So in
order to use documents that the courts will not certify, Senator
L amb w a nt s t h i s b i l l . There is nothing that will indicate on
the face of one of these documents that it properly issued f rom
any court. A justice of the peace can send this piece of paper
and say it issued from the court of the justice of the peace of
X County. T he defendant was found guilty of whatever, a nd th a t
document, then, is sent here and the director of the depar tment
puts a st amp on it and it is admissible fora l l p u r p o se s a n d
evidence just like that and can be used against the person, and
how many people, considering t hose w h o d o n o t e v e n h av e t h e
money to afford to challenge a traffic ticket in this state , ar e
going to have the wherewithal to go back to another state to
challenge the procedures behind this document. T hey don' t h a v e
it. Senator Lamb knows this. The Attorney General knows i t ,
and the department director knows it. And if they don't know it
or profess not to know it, I am going to inform them. T here a r e

Chambers.
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a lot of people who accept these kinds of things because they
d on't hav e the wherewithal to challenge them and we are simply
producing another one of those burdens, but what I am going to
tell you all, when one of your constituents comes to you and
this has bitten them, any of them who come to me l ike so m e of
them do with these kind of traffic problems, I am going to
reject it and I am going to refer them to whoever their senator
i s a n d j ust t el l t hem t h a t i s n o t m y j o b . I tried to prevent
this and now take it to your senator. I am the one who wil l
have a l o t of thi s stuff brought to me, even by la w yers who
represent these individuals. I have e ven had s e n a t o r s t al k t o
me when they have gotten trafficc ita t i o ns . I am n o t go i n g t o
do that anymore. Don't come to me with any of t his ki nd of
stuff because it happens due to the laws that we put on the
books, and we have an opportunity this once to not impose
another of t he se simpleminded burdens. S enator La mb s a i d
sometimes the department will send these d ocuments to t h e
issuing state and the court in that state will refuse to certify
it. Why? Why does he want to takesomething that the court in
the issuing state will not certify itself and allow i t t o be
used in this state'? I t boggles my mind.

SPEAKER BARRETT: Senator Schel lp eper.

SENATOR SCHELLPEPER: C all t h e q uest i o n .

SPEAKER BARRETT: Thank you . That wo n ' t b e n ec e s sary . There
are no other lights on. Senator L i n dsay , wo u l d y ou care t o
close on the adoption of your amendment?

SENATOR L I NDSAY: Thank you, Mr. P res i d e n t , members. Agai n,
just to...I think the discussion has been good, and if n othing
else, w h a t we a r e d oing i s l ayi ng dow n a l i t t l e b i t o f
legislative hi -.tory for interpretation of the section. I st ill
believe that the last sentence in that paragraph is unnecessary
and has the effect of mandating admissibility of a pa rticular
report of conviction. I believe that the language that Senator
Kristensen was conversing with Senator Lamb about gets by t he
objections that are. ..that is the intent of the legislation. I
think, at best, what we are doing with this last sentence is
expanding that to get into some areas that this body does not
intend to attack. For t h a t r ea s o n, f or t he r ea s on s y ou have
heard, again, I would urge the body to accept the amendment.

SPEAKER BARRETT: Thank y ou . The que st i o n i s , t h e n , t he
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adoption of the Lindsay amendment to LB 281. Those i n f av or
v ote ay e , oppo s e d n a y . Uoting on the Lindsay amendment to the
bill. Have you all voted? Senator Lindsay.

SENATOR LINDSAY: Mr . President, I t h i n k I am g oi ng t o h ave t o
have a call of th. house and a roll cal . vote.

SPEAKER BARRETT: Th a n k y ou . Clear the board, Mr. Clerk.

SENATOR L I N D SAY: Excuse m e, ra t he r t h an a roll call vote, I
wil l acc e p t ca l l i n s .

SPEAKER BARRETT: Sh a l l t he hou s e . .. I a m so r r y , y ou want t o

go with a roll call.

autho r i z e c al l i n s .

SENATOR LINDSAY: Sure.

SPEAKER BARRETT: At t h i s po i nt ?

S ENATOR L I NDSAY: W e ll , I guess it has been cleared now, I w i l l

SPEAKER BARRETT: Ca ll ot the house has been r eques t ed . Sn a i l
t he h ou se g o und e r ca l l ? All in favcr vote aye, opposed nay,
Record . Rec or d , p l e ase .

CI.ERK: 17 a y e s and 1 nay to go under call, Mr. Pres i d e n t .

SPEAKER BARRETT: The house i s und e r c al l .
your se at s , r ec or d you r p r ese n c e p l e as e .
b een a u t h o r i z e d b y Sena t o r L x nd s a y .

CLERK: Sena t o r Land i s voting yes. S e nator. Hartnett voting yes.
Senator Peterson voting no. Senato r Be c k v o t i ng no . Sen at or
Pi r sc h v ot i n g n o . Sen at o r War n e r . v ot i n g n o . Se na t o r Abb o u d
votang yes. Senator Schimek voting yes.

SENATOR LINDSAY: Mr. Presiden", I would ask for a roll call.

SPEAKER BARRETT: Thank you. Roll call vote has been r eques t e d .
Members, please, please check i n . Rec or d you r pr e sen ce .
Senator s El mer , G oodr i c h , Habe r m a n , Pirsch, McFarland, Moore.
Senato r R o d J oh n s o n , p l e as e . Senator Hefner, the house is under
call. Senator Schmit, Scofield, Warner, Wehrbein, please record
' „ our p r e s e n c e . Return to the Chamber, the house is under c a l l.

Members, return to
Cal l i n v ot es h a v e
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J ournal . )

Senator S cofield, Senator Wesely, Senator N oore, S e n a t o r
NcFarland, t he house i s und e r ca l l . Senator Nc Far l a n d, t h e
house i s u n der c a l l . S enator Li nds a y advises t hat we c an
proceed with the roll call vote on the adoption of his amendment
to LB 281 . Nr . Cl e r k , p ro ce e d .

CLERK: (Rol l c al l v ot e t aken . See p a g e s 1 3 1 3-14 o f t h e
Legis l a t i v e Jour n a l . ) 24 eyes , 14 n ay s , Nr . P re si d e n t , on
adoption of the amendment.

SPEAKER BARRETT: Notion fails. Anything further?

CLERK: Mr. P res i d e n t , Senator Lynch would move to amend the
b i l l . ( See Lynch amendment on p a g e 1 3 1 3 of the Legislative

SPEAKER BARRETT: S enator L y nch .

SENATOR LYNCH: Nr . President and members, I think this is the
f i r s t t i m e ( i nt e r ru p t i on ) .

. .

SPEAKER BARRETT: The call is raised.

SENATOR LYNCH: ...this, but I think that so some of us who are
lay people can understand what we are talking about, the concept
proposed in the legislation probably i s goo d . The l e ga l
discussion we just had about striking the line at the b ottom,
which I voted for, probably would have helped me, but since that
f a i l ed , i n pa r t i cu l a r , I am s u g ges t i n g o n l i n e 1 0, f o l l ow i n g t h e
word "convi c t i o n " , add, "For Traffic Infraction". Nost o f u s
understand what that means. That at least would clearly spell
out what we are trying to accomplish, and traffic infraction and
the use of that word would more clearly define what, in fact,
k ind o f r e co r d o r con v i ct i on w o u l d b e i nc l ud e d i n t h i s k ind o f
legislation. I hopefully suggest that this may clear the a ir o n
t he deb a te an d make it possible for some o f u s t o und e r s t an d
what we really want to accomplish with the legislation.

SPEAKER BARRETT: T hank you . Di scu s s i o n o n t he L y n c h amendment

SENATOR LANB: Yes, even I can understand that, Senator Lynch,
and I have no objection. I t h i nk i t i s a g ood clarifying
amendment and I would support it.

t o 281 ? Se n a t o r L a mb .
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SPEAKER BARRETT: Anything further? If not, are we ready to
vote on the adoption of your amendment, Senator Lynch'? Thank
you. Those in favor of the Lynch amendment please v ote aye ,
o pposed nay . R e c o r d .

C LERK: 32 eye s , 0 n ay s , N r . Pr e s i d e n t , on adoption of Senator
Lynch's amendment.

SPEAKER BARRETT: The amendment is a dopted . Be f or e p r oc ee d i n g
to the n ext i tem, the Chair advises that the record should
indicate that Senator Robak had some guests here wh o h ad t o
leave in the north balcony. We had 12 fourth grade students
from Emmanuel Lutheran in Columbus. Next item, Nr. Clerk.

CLERK: Nr. President, I have nothing further on the bill.

SPEAKER BARRETT: S enator L i n d s ay , w o u l d y o u like to r estate
y our mot i o n ?

SENATOR LINDSAY: Rest ate or rephrase. I move that LB 281 be
a dvanced t o E & R f o r en g r o s s i n g .

SPEAKER BARRETT: Shall L B 2 8 1 a s a mended be a d vanced t o E & R
Engrossing . Th o s e i n fav o r s a y ay e . Senator Chambers .

SENATOR CHAMBERS: Nr. Chairman, all I want to do is s ay t h a t
i t ' s still as bad a bill as it was before. What we a r e d o i ng
with the bill is inexcusable, and when your constituents find
out, don't refer them to me. And if you have any problems or
somebody loses a license under this and they want to be able to
drive, don't come to me with it, and I am going to ask at t h i s
time for a machine vote and a record vote.

SPEAKER BARRETT: Than k y ou . F urther d i scu s s i o n on t h e
advancement of the bill, Senator Landis? Thank you . Any t h i ng
further? If not, all in favor of the advancement. . .Senator

SENATOR LANS: Well , I migh t j u st . . . I mi g ht j u st make a f ew
c omments, Nr . Sp e a k e r . I t ce r t a i n l y i s no t ou r i n t en t t o go
beyond what I' ve described on the floor. Now i f . . . w e wi l l b e
visiting with Senator Lindsay a n d ot he r s , and if it does go
b eyond t h a t , I wi l l j u st t e l l you r i gh t he r e and n o w t h a t we
wil l n o t pa s s t he b i l l on Fi na l Re a d i n g i n t h at f o r m.

Lamb.
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r ecor d ?

o f L B 2 8 1 .

Nr. P r e s i d e n t .

SPEAKER B ARRETT: Thank you . Anyon e else ? A re co r d v ot e h as
b een r eq u e s t e d . All in favor of the advancement of the bill
p lease v o t e ay e , op p o sed n a y . S hal l LB 2 8 1 b e adv a n c e d , t hat i s
t he q u e s t i o n ? Hav e y ou all voted? Have those who care t o v o t e
voted? Rec or d , p l ea se .

CLERK: (Read record vote. See pages 1314-15 of the Legislative
Journa l . ) 2 5 ay es , 18 nays , N r . Pr e s i den t , on th e a d v a n c e ment

SPEAKER BARRETT: T he b i l l i s adv an c e d . An y t h i n g f o r t h e

CLERK: Ye s , Nr . Pr es i d en t , I do. I hav e amendments to be
printed to LB 272 by Senator Landis ; and LB 683 b y Sen a t o r
Wehrbein . I have a new A bill, LB 503A by Senator Goodrich.
(Read for the first time by title. See p a g e s 1 3 1 5 - 1 6 o f the
Legi s l a t v e Jou r n a l . )

Mr. President, I h ave a l o bb y repoit for this past week; a
confirmation report by the Judiciary Committee. I t i s s i gn ed b y
Senator Chizek. N otice of hearing by the Ru l s Committee fo r
Thursday , Ap r i l 6 .

And, finally, Mr. President, bills read on Fina' Reading this
morning have been presented to the G overnor . ( Re: L B 265 ,
LB 619 , LB 155 , LB 623 , L B 15 4, LB 25 4 , LB 42 1 . S ee page 1 3 1 7
o f t h e Leg i s l a t i ve Journ a l . ) Th at i s a l l t h at I h av e ,

SPEAKER B A RRETT: Thank you. The Chair is pleased to note tha t
Senato r L ab e d z h as a very special guest under the s outh b a l c on y ,
a friend of hers, Tom Kelly, wno is a student at Westside Niddle
School . Tom, wou l d y ou s tand u p a nd t ak e a bow. W e' r e g l ad t o
h ave you wi t h u s . Also o b s e r v e d u n d e r t he south b a l c o n y i s a
former member of t hi s b od y , Sen at or George Sy as o f Omaha.
Senato r Sy a s . Ni c e t o h av e you b ack , George . LB 2 50 ,

CLERK: Mr . Pr e s i d en t , Senato r , I h av e E & R amendment s on
LB 250, first of all.

SPEAKER BARRETT: Sen at o r Li nd s ay .

CLERK: E & R amendments, Senator.

Nr. C l e r k .
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SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: We l come to the 54th day in the life of the
First Session of the Ninety-first Legislature. Our op en i ng
p rayer this morning by ou r chaplain, Pastor Allen Vomhaf of
St. Johns Lutheran Church in Omaha, Senator Lynch's district.
Pastor Vomhaf, please.

PASTOR VONHAF: ( Prayer of f e r ed . )

SPEAKER BARRETT: Thank you, Pastor Vomhaf. Hope you can come
back again . Ro l l ca l l .

CLERK: I have a quorum present, Nr. President.

S PEAKER BARRETT: T h an k y o u . Any corrections to the Journal?

CLERK: No corrections, Mr. President.

S PEAKER BARRETT: R e p o r t s , announcements or messages.

LERK: Mr. President, your Committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and engrossed
LB 46 and find the same correctl y eng r o ssed, L B 49, LB 4 9A ,
LB 132 , I B 14 5 , LB 23 1A , LB 237 , LB 250 , LB 2 50A , LB 281,
LB 378A, LB 3 7 9, LB 388 , L B 408A, LB 4 12 A , LB 418 , LB 4 49 ,
LB 449A a n d LB 506 , all reported correctly engrossed. (See
page 1364 of the Legislative Journal.)

Mr. President, the last item I have is a report from t he Job
Training Director for the City of Omaha. That wi l l be o n f i l e
in my office. That's all that I have, Nr. President.

SPEAKER BARRETT: Thank y o u , s i r . Before pr o c e eding into
General File, senator priority bills, an announcement of general
i nterest to th e bo d y (gavel) for your advanced planning. On
Thursday of this week, day after tomorrow, we wil l b e o n c o n sent
calendar, consent calendar beginning Thursday m orning, r un n i n g
t hrough t he noon hour, w ork i n g t hr ou g h t he n oo n ho u r a n d
hopefully ad;ourning again at the midafternoon point. I t ' s my
hope that we can d ispose in one way or another of all of the
bills that will be listed on consent c alendar on Thur s d a y .
Those bills that will be a part of consent calendar will be
available to you this afternoon at the same time the agendas for
tomorrow are available. So you wil l b e ab l e t o have a l i t t l e
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Mr. P r e s i d e n t .

SENATOR PIRSCH: And under the present law that.. .you coul d d o
nothing really.

SENATOR LANDIS : Th a is not e m bezzlement, t ha t ' s r i g h t .
Embezzlement is where you steal money from the firm.

SENATOR P I R S CH: R igh t . Thank you , I apprec i a t e t h e
explana t i o n . . .

SENATOR LANDIS: Su r e , you b et .

SENATOR PIRSCH: ...and I support this bil'
.

SPEAKER BARRETT: Th ank you . A ny o t h e r d i scu ss i o n ? Seeing
none, Senator Landis, anything further?

SENATOR LANDIS: Waive closing.

SPEAKER BARRETT: Th a n k you . Closing is waived and the question
is the advancement of LB 319 to E & R. Al l i n f av or v ot e a ye ,
opposed nay . Rec or d , p l ea se .

CI.ERK: 27 ayes , 0 nay s on t h e advancement o f 319 ,

SPEAKER BARRETT: L B 319 i s ad v a n c ed. An y messages on t he
Pres i d e n t ' s d es k ?

CLERK: Ye s , Mr . President, I do. Senator Hartn e t t h a s
amendments to be printed to LB 588, Senato r Ch i zek t o LB 279,
S enato r Cha mber s to LB 281, Senator Landis to LB 279. (See
pages 1462-64 of the Legislative Journal.)

Enrollment and Review r epor t s LB 1 I 7 , LB 340 , LB 340A, L B 4 10 ,
LB 414 , LB 58 7 and LB 733 as c o r r ec t l y engrossed . (See
p age 1457 o f t he Leg i s l at i v e J ou r na l . ) That i s a l l t h at I hav e ,

SPEAKER BARRETT: Th a n k you . Senato r Pet er so n , would you c ar e
to adjourn us until tomorrow?

SENATOR P E TERSON: Mr. President and members, I ' d b e d e l i g ht ed
to adjourn us rill tomorrow morning at t en o ' c l ock , i s t h at ,
Senator Barrett, beings we los t an h ou r ?

Mr. Pr e s i d e n t .
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printed to LB 1141 (See Warner amendment AM3226 as found on
pages 1863-64 of the Legislative Journal),and to LB 281 ( See
Abboud amendment AM3343 as found on page 1861 of the Legislative
Journal). That's all that I had, Mz. President.

SPEAKER BARRETT: Thank you, sir. I'd like to revert, at t h i s
time, to the original agenda, General File committee priority
bills and work a few of those General File committee priority
bills, w ith your coop eration, starting with LB 1003.

CLERK: Mr. President, LB 1003 was a bill originally int r oduced
by Senators Elmer, Lindsay and Schmit. (Read Title). The bill
was introduced on January 4 this year, referred to the Judiciary
Committee. B ill was advanced to General File. I d o h a v e
committee amendments pending by the Judiciary Committee.

SPEAKER BARRETT: C hair re co g n i z e s Sen a t o r Chizek f or t h e
committee amendments.

SENATOR CHIZEK: Speaker and colleagues, LB 1003 is a bill which
allows the recovery of attorneys fees and other costs if an
individual i s prosecuted under a l aw wh i ch i s dec l a r e d
unconstitutional during the appeal. Senator Elmer will address
the bill later, but the committee amendments are on page 556 of
the Journal and they are technical amendments to make clear that
the Supreme Court shall determine the fees to b e awa rd e d , i f
any. The Judiciary Committee unanimously voted to move LB 1003
to the body with that simple amendment. I w o u l d u r ge t he
adoption of the c ommittee amendments and the... l a t e r , t he
passage of the bill, Mr. Speaker.

S PEAKER BARRETT: T h ank y o u . For d i s c u ss ion purpo s e s , Senator
Chambers on the committee amendments, followed by Senator Elmer.

SENATOR CHAMBERS: No, not on the committee amendments.

S PEAKER BARRETT: T h an k y o u . S enator E l mer .

SENATOR ELMER: Thank yo u , Mr . S pe a ke r . I think that Senator
Chizek explained the committee amendments pretty well . I ' l l
address the bill when we get to the bill. Thank you.

SPEAKER BARRETT: Thank you. Any ot her discussion on the
adoption of the amendments? S enator Ch i ze k . S enator Ch i ze k

Mr. C l e r k .
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